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IMPORTANT BIDDER INFORMATION 

Persons desiring to make a proposal shall use the accompanying proposal blank 
prepared by Chenango County.  The STANDARD SPECIFICATIONS manual, as noted 
on the cover of this proposal, with current additions and modifications (except as 
modified on the plans or in the itemized proposal), by The New York State Department 
of Transportation are to be considered as and shall form a part of this agreement.  The 
time for which proposals will be received will be found in the published notice calling for 
proposals.  Any proposal received after the hour specified in the published notice shall 
not be accepted.  
 
The attention of persons intending to make proposals is specifically called to the 
General Provisions, Section 100 of the above mentioned Department of Transportation 
Standard Specifications.  All bidders must understand and comply with this section. 
 
The attention of persons intending to make proposals is also called to Definitions and 
Terms in the General Provisions and Conditions of Contract, Section 100 of the above 
mentioned Department of Transportation Standard Specifications and it is understood 
that the following words: Commissioner, Chief Engineer, Superintendent, etc. shall 
mean Commissioner of Public Works; that the following words: Department and Division 
shall mean Chenango County; and that the word State shall mean Chenango County.  
 
As a guarantee of good faith, each proposal must be accompanied by the deposit of a 
certified check or a bid bond, payable to Chenango County, in the sum of 5% of the total 
amount of the bid.  All deposits, except that of the three (3) lowest bidders will be 
returned within seven days after the opening of the bids.  A Consent of Surety is also to 
be attached to the proposal.  Only New York State licensed sureties will be accepted. 
 
The right is reserved to waive any informalities in or reject any or all bids submitted. 
 
No bidder may withdraw a bid within 45 days after the actual date of the opening of the 
bid. 
 
Attention of bidders is particularly called to the minimum wage rates (Federal and State) 
to be paid under the contract and Civil Rights provisions including EEO and DBE 
requirements.  The EEO goals for this project are 1.1% minorities and 6.9% women and 
the DBE goal is 0%. 
 
Upon acceptance of any bid, the successful bidder shall execute a contract with 
Chenango County and furnish a suitable Performance, Labor and Material Bond, in 
accordance with Section 137, subparagraph 1 of the State Finance Law and acceptable 
to the County Attorney.  The deposit heretofore mentioned, for 5% of the bid, shall be 
forfeited and retained as liquidated damages if the successful bidder neglects or refuses 
to execute the said contract and furnish the said Bond. 
 
The Contractor shall also submit with the Agreement, proof of workers' compensation, 
disability coverage and Automobile Liability and Automobile Property Damage 
Insurance, or that such coverage is not required by law.   
 
 
 

1



 

All bids shall be accompanied by a non-collusive certification as required by Section 
103-d of the General Municipal Law, amended September 1, 1965.  
 
Only bidders who have experience in this type of work will be considered. 
 
There are no DBE, M/WBE or SDVOB Goals for this project. 
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BIDDERS NOTES 
 

1. All addenda must be signed and accompany submitted proposals 
 

2. Work shall be fully completed within 42 calendar days after issuance of 
notice to proceed.  All work shall be completed by November 2,2026 

 
3. Weather-related shutdowns will be approved by the County. 

 
4. The successful bidder shall proceed diligently in obtaining the necessary 

bonds and in executing the contract so work can begin at the earliest 
possible time. 

 
5. A Pre-Construction conference will be scheduled following the award to 

coordinate construction scheduling.  The successful contractor shall have 
a proposed construction schedule developed prior to the conference.   

 
6. The work in this proposal will be as directed by the County.  The County 

assigned to the project who will be on site at all times during construction.  
 
7. Due to the importance and complexity of the project, the Contractor is 

urged to visit the site before preparing bids. 
 
8. After completion of work, before final payment is made, a certificate will be 

required from the Contractor that all labor and subcontractors have been 
paid in full. 

 
9. All applicable New York State and Federal labor laws, rules and 

regulations shall be adhered to. 
 
10. Permits (if required) for this work are included in Section 3  Supplemental 

Information.   
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SPONSOR ADVERTISEMENT 

Notice is hereby given, pursuant to Section 103 of the General Municipal Law of the 
State of New York, Chenango County will be accepting sealed bids for: 

 
PIN 9755.10/ D041666. - Chenango County Bridge Maintenance (2025 & 2026) 

BIN 3350360 - County Road 32 over Wheeler Brook, Town of Greene 
BIN 3350640  Lyon Brook Road over Lyon Brook, Town of Oxford 

 
The Owner is Chenango County, and the work sites are located in the Towns of Greene 
and Oxford, Chenango County.   
 
The work includes providing all labor, materials, machinery, tools, equipment and other 
means of construction necessary and incidental to the completion of the work shown 
described in these specifications including but not necessarily limited to the following:  
 
  Bridge Cleaning and Painting and Structural Steel Repairs 
 
This is a Federal Aid Project and NYSDOT Standard Specifications, officially finalized 
and adopted on May 1, 2026 as posted on the New York State Department of 

 
 
There are no DBE, M/WBE or SDVOB goals for this project.   
 
The EEO Employment goals for this project are: 1.1% Minority Employment Goal and 
6.9% Women Employment Goal 
 
The use of the NYSDOT approved civil rights reporting software, Equitable Business 
Opportunities (EBO), is required. Access authorization to EBO can be found at  
https://ebo.dot.ny.gov/. 
 
The contractor shall be registered with the NYSDOL prior to letting. 
 
No residential or geographical restrictions will be in effect for this project. Applicable 
Federal requirements take precedence over State and local requirements unless state 
and local requirements are deemed to be more stringent. 
 

Bidders, Wage Rates, Bid Documents, Agreement, Special Notes, Specifications, 
Contract Drawings, and any Addenda, may be downloaded at no cost by accessing 

https://bidportal.mjinc.com/bidportal/index under the 
project name: 
 

PIN 9755.10/ D041666- Chenango County Bridge Maintenance (2025 & 2026) 
 
Contractors will be required to register/sign in and are responsible for checking the 
above website for all project updates including Addenda. 
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The successful bidder will be promptly notified and must be prepared to enter into a 
contract for the services requested in conformity with the information in the proposal.  
 
No questions or inquiries regarding this bid will be accepted within three (3) business 
days prior to the bid opening. 
 
Contractors that obtain Contract Documents from a source other than McFarland 

Plan Holder List, to receive Addenda and any other Bid correspondence. Bids received 
from Contractors other than those on the official Plan Holders List will not be accepted. 
 
Addenda will be sent from the McFarland Johnson Bid Portal to Bidders listed on the 
official Plan Holders List. Bidders must acknowledge receipt of all Addenda by signing 
and dating each Addendum and the Acknowledgement of Receipt of Addenda, Failure 
of any Bidder to receive any such Addendum or interpretation shall not relieve such 
Bidder from any obligation under this Bid submittal. All Addenda issued shall become 
part of the Contract Documents. 
 
Questions regarding the Contract Documents should be directed to Joe Mieczkowski, 
P.E., McFarland Johnson either through email at: jmieczkowski@mjinc.com or by 
telephone at 607-584-6915.  Bidders shall promptly notify McFarland Johnson of any 
errors, omissions, conflicts or ambiguity within the Contract Documents within 7 days of 
bid opening. 
 
All bids must include the completed Bid Form, Non-Collusive Bidding and Disbarment 
Certifications, and Lobbying Certifications.  This is a unit price bid as described in the 
Instructions to Bidders.  No bidder may withdraw his/her bid within forty-five (45) 
calendar days after the actual date of the opening thereof.  
 
Each bid must be accompanied by security in an amount not less than five percent (5%) 
of the amount of the bid in the form and subject to the conditions provided in the 
Instructions to Bidders. 
 
Bids to be considered must be received in a sealed envelope at the Chenango County 
Department of Public Works, 79 Rexford Street, Norwich, New York, 13815 by 10:00 
AM., local time, on June 29, 2026, at which time they will be publicly opened and read 
aloud.  Bids received after the above noted time will not be accepted.  All sealed 
envelopes should be clearly labeled:  
 

PIN 9755.10/ D041666 - Chenango County Bridge Maintenance (2025 & 2026) 
 
The Bidder to whom the Contract is awarded will be required to furnish Performance, 
Payment and Guarantee Bonds from an acceptable Surety Company for an amount not 
less than 100% of the accepted bid.  The successful Bidder and all subcontractors must 
have an approved CCA-2 on file with NYSDOT prior to being awarded a contract.  If the 
successful Bidder does not currently have a CCA-2 on file with NYSDOT, the Bidder 
may find the CCA-2 forms and instructions for completion online at: 
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https://www.osc.state.ny.us/state-vendors/vendrep/vendor-responsibility-
forms?redirect=legacy#Construction.

The successful Bidder will be required to comply with all provisions of the Federal 
Government Equal Employment Opportunity clauses issued by the Secretary of Labor 
on May 2, 1968 and published in the Federal Register (41 CFR Part 60-1, 33 F.2 7804). 
Successful bidders will be required to pay prevailing wage rates on this contract. 
 
Chenango County reserves the right to consider the bids for forty-five (45) days after 
receipt before awarding any Contract, and to waive any minor informalities in, and to 
reject, any and all bids. All bids are subject to final review and approval by Chenango 
County before any award of contract may be made.  Receipt of bids by Chenango 
County shall not be construed as authority to bind the County.   
 
All work shall be fully completed within 42 calendar days after issuance of notice to 
proceed.  All work shall be completed by November 2, 2026. 
 
The New York State Department of Transportation, in accordance with Title VI of the 
Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C 2000d to 2000d-4 and Title 49 Code of 
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, 
Part 21, Nondiscrimination in Federally-assisted programs of the Department of 
Transportation and Title 23 Code of Federal Regulations, Part 200, Title VI Program 
and Related Statutes, as amended, issued pursuant to such Act, hereby notifies all who 
respond to the related solicitation, request for proposal or invitation to bid that it will 
affirmatively insure that in any contract entered into pursuant to this advertisement, 
disadvantaged business enterprises will be afforded full opportunity to submit bids in 
response to this invitation and will not be discriminated against on the grounds of race, 
color, national origin, sex, age, disability/handicap and income status in consideration 
for an award. 
 
Owners Contact      
 
Kevin Trammel, PE, Senior Engineer  Joe Mieczkowski, PE, Project Manager 
Chenango County      McFarland Johnson, Inc. 
ktrammel@chenangocountyny.gov  jmieczkowski@mjinc.com 
(607) 337-1714      (607) 584 6915 
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D041666

PROJECT TITLE SHEET
 

Chenango County 
New York 

 
PIN: 9755.10 
D041666 
COUNTY(IES): Chenango 
 
FEDERAL AID PROJECT 

Proposal Description: Chenango County Bridge Maintenance Phase 5 (2025 & 2026) 
 
Completion Date: 11/02/2026 
 
Questions During Bidding: No interpretation of the meaning of the plans, specifications 
or other contract documents will be made to any bidder orally.  
 
Addenda to Bid Documents: Addenda to the Bid Documents will be sent from the 
McFarland Johnson Bid Portal to bidders on the Plan Holders list. 
 
FEDERAL REQUIREMENTS 
 
1. This is a federal-aid contract subject to the approval of the Federal Highway 

Administration (FHWA) and the New York State Department of Transportation 
(NYSDOT). 

2. Federal Contract Requirements are contained in the contract documents. 
3.  The BUY AMERICA provisions in Section 106-11 of the NYSDOT Standard 

Specifications apply to this contract. 
4. Whenever local and/or New York State requirements differ from Federal 

requirements, the Federal requirements will prevail. 
5.  There are no residence, geographical restrictions, or preferences contained in this 

contract. 
6.   There are no DBE, MBE, WBE or SDVOB requirements or preferences contained in 

this contract. 
 
NEW YORK STATE DEPARTMENT OF TRANSPORTATION REQUIREMENTS 
 
1. The NYSDOT Standard Specifications May 1, 2026, as amended, govern work 

performed under this contract.  This shall include Sections 100 through 799, 
inclusive. 

 
2. The low bidder must have an approved New York State Uniform Contracting 

Questionnaire (CCA-2 Form) on file with NYSDOT prior to an award being made.  
The CCA-2 form is available online at https://www.dot.ny.gov/bids-and-
lettings/construction-contractors/general-info or by calling the NYSDOT Office of 
Contract Management at (518) 457-1564. 
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APPENDIX 2-S 
IRAN DIVESTMENT ACT 

 
 
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has 
been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012.  Under the Act, the Commissioner of the 

-a(3)(b), the initial list is 

website. 
 
By entering into a renewal or extension of this Contract, Contractor (or any assignee) certifies that once the prohibited 
entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the 
prohibited entities list. 
 
Additionally, Contractor understands that during the term of the Contract, should NYSDOT receive information that a 
person is in violation of the above-referenced certification NYSDOT will offer the person an opportunity to respond.  If 
the person fails to demonstrate that it has ceased its engagement in the investment which is in violation of the Act within 
90 days after the determination of such violation, then NYSDOT shall take such action as may be appropriate including, 
but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.
 
NYSDOT reserves the right to reject any renewal, extension or request for assignment for an entity that appears on the 
prohibited entities list hereafter and to pursue a responsibility review with respect to any entity that is granted a contract 
extension/renewal or assignment and appears on the prohibited entities list thereafter.   
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment 
or other agreement of any kind (hereinafter, “the contract” or 
“this contract”) agree to be bound by the following clauses 
which are hereby made a part of the contract (the word 
“Contractor” herein refers to any party other than the State, 
whether a contractor, licenser, licensee, lessor, lessee or any 
other party): 
 
1. EXECUTORY CLAUSE.  In accordance with Section 41 
of the State Finance Law, the State shall have no liability under 
this contract to the Contractor or to anyone else beyond funds 
appropriated and available for this contract. 

2. NON-ASSIGNMENT CLAUSE.  In accordance with 
Section 138 of the State Finance Law, this contract may not be 
assigned by the Contractor or its right, title or interest therein 
assigned, transferred, conveyed, sublet or otherwise disposed of 
without the State’s previous written consent, and attempts to do 
so are null and void.  Notwithstanding the foregoing, such prior 
written consent of an assignment of a contract let pursuant to 
Article XI of the State Finance Law may be waived at the 
discretion of the contracting agency and with the concurrence 
of the State Comptroller where the original contract was subject 
to the State Comptroller’s approval, where the assignment is 
due to a reorganization, merger or consolidation of the 
Contractor’s business entity or enterprise. The State retains its 
right to approve an assignment and to require that any 
Contractor demonstrate its responsibility to do business with 
the State.  The Contractor may, however, assign its right to 
receive payments without the State’s prior written consent 
unless this contract concerns Certificates of Participation 
pursuant to Article 5-A of the State Finance Law. 
 
3. COMPTROLLER’S APPROVAL.  In accordance with 
Section 112 of the State Finance Law, if this contract exceeds 
$50,000 (or $75,000 for State University of New York or City 
University of New York contracts for goods, services, 
construction and printing, and $150,000 for State University 
Health Care Facilities) or if this is an amendment for any 
amount to a contract which, as so amended, exceeds said 
statutory amount, or if, by this contract, the State agrees to give 
something other than money when the value or reasonably 
estimated value of such consideration exceeds $25,000, it shall 
not be valid, effective or binding upon the State until it has been 
approved by the State Comptroller and filed in his office.  
Comptroller’s approval of contracts let by the Office of General 
Services, either for itself or its customer agencies by the Office 
of General Services Business Services Center, is required when 
such contracts exceed $85,000. Comptroller’s approval of 
contracts established as centralized contracts through the Office 
of General Services is required when such contracts exceed 
$125,000, and when a purchase order or other procurement 
transaction issued under such centralized contract exceeds 
$200,000. 
 

4. WORKERS’ COMPENSATION BENEFITS. In 
accordance with Section 142 of the State Finance Law, this 
contract shall be void and of no force and effect unless the 
Contractor shall provide and maintain coverage during the life 
of this contract for the benefit of such employees as are required 
to be covered by the provisions of the Workers’ Compensation 
Law. 

5. NON-DISCRIMINATION REQUIREMENTS.  To the 
extent required by Article 15 of the Executive Law (also known 
as the Human Rights Law) and all other State and Federal 
statutory and constitutional non-discrimination provisions, the 
Contractor will not discriminate against any employee or 
applicant for employment, nor subject any individual to 
harassment, because of age, race, creed, color, national origin, 
citizenship or immigration status, sexual orientation, gender 
identity or expression, military status, sex, disability, 
predisposing genetic characteristics, familial status, marital 
status, or domestic violence victim status or because the 
individual has opposed any practices forbidden under the 
Human Rights Law or has filed a complaint, testified, or 
assisted in any proceeding under the Human Rights Law.  
Furthermore, in accordance with Section 220-e of the Labor 
Law, if this is a contract for the construction, alteration or repair 
of any public building or public work or for the manufacture, 
sale or distribution of materials, equipment or supplies, and to 
the extent that this contract shall be performed within the State 
of New York, Contractor agrees that neither it nor its 
subcontractors shall, by reason of race, creed, color, disability, 
sex, or national origin:  (a) discriminate in hiring against any 
New York State citizen who is qualified and available to 
perform the work; or (b) discriminate against or intimidate any 
employee hired for the performance of work under this contract.  
If this is a building service contract as defined in Section 230 of 
the Labor Law, then, in accordance with Section 239 thereof, 
Contractor agrees that neither it nor its subcontractors shall by 
reason of race, creed, color, national origin, age, sex or 
disability:  (a) discriminate in hiring against any New York 
State citizen who is qualified and available to perform the work; 
or (b) discriminate against or intimidate any employee hired for 
the performance of work under this contract.  Contractor is 
subject to fines of $50.00 per person per day for any violation 
of Section 220-e or Section 239 as well as possible termination 
of this contract and forfeiture of all moneys due hereunder for 
a second or subsequent violation. 
 
6. WAGE AND HOURS PROVISIONS.  If this is a public 
work contract covered by Article 8 of the Labor Law or a 
building service contract covered by Article 9 thereof, neither 
Contractor’s employees nor the employees of its subcontractors 
may be required or permitted to work more than the number of 
hours or days stated in said statutes, except as otherwise 
provided in the Labor Law and as set forth in prevailing wage 
and supplement schedules issued by the State Labor 
Department.  Furthermore, Contractor and its subcontractors 
must pay at least the prevailing wage rate and pay or provide 
the prevailing supplements, including the premium rates for 
overtime pay, as determined by the State Labor Department in 
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accordance with the Labor Law.  Additionally, effective April 
28, 2008, if this is a public work contract covered by Article 8 
of the Labor Law, the Contractor understands and agrees that 
the filing of payrolls in a manner consistent with Subdivision 3-
a of Section 220 of the Labor Law shall be a condition precedent 
to payment by the State of any State approved sums due and 
owing for work done upon the project. 
 
7. NON-COLLUSIVE BIDDING CERTIFICATION.  In 
accordance with Section 139-d of the State Finance Law, if this 
contract was awarded based upon the submission of bids, 
Contractor affirms, under penalty of perjury, that its bid was 
arrived at independently and without collusion aimed at 
restricting competition.  Contractor further affirms that, at the 
time Contractor submitted its bid, an authorized and responsible 
person executed and delivered to the State a non-collusive 
bidding certification on Contractor’s behalf. 
 
8. INTERNATIONAL BOYCOTT PROHIBITION.  In 
accordance with Section 220-f of the Labor Law and Section 
139-h of the State Finance Law, if this contract exceeds $5,000, 
the Contractor agrees, as a material condition of the contract, 
that neither the Contractor nor any substantially owned or 
affiliated person, firm, partnership or corporation has 
participated, is participating, or shall participate in an 
international boycott in violation of the federal Export 
Administration Act of 1979 (50 USC App. Sections 2401 et 
seq.) or regulations thereunder.  If such Contractor, or any of 
the aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations upon 
the final determination of the United States Commerce 
Department or any other appropriate agency of the United 
States subsequent to the contract’s execution, such contract, 
amendment or modification thereto shall be rendered forfeit and 
void.  The Contractor shall so notify the State Comptroller 
within five (5) business days of such conviction, determination 
or disposition of appeal (2 NYCRR § 105.4). 
 
9. SET-OFF RIGHTS.  The State shall have all of its common 
law, equitable and statutory rights of set-off.  These rights shall 
include, but not be limited to, the State’s option to withhold for 
the purposes of set-off any moneys due to the Contractor under 
this contract up to any amounts due and owing to the State with 
regard to this contract, any other contract with any State 
department or agency, including any contract for a term 
commencing prior to the term of this contract, plus any amounts 
due and owing to the State for any other reason including, 
without limitation, tax delinquencies, fee delinquencies or 
monetary penalties relative thereto.  The State shall exercise its 
set-off rights in accordance with normal State practices 
including, in cases of set-off pursuant to an audit, the 
finalization of such audit by the State agency, its 
representatives, or the State Comptroller. 
 
10.  RECORDS.  The Contractor shall establish and maintain 
complete and accurate books, records, documents, accounts and 
other evidence directly pertinent to performance under this 
contract (hereinafter, collectively, the “Records”).  The Records 

must be kept for the balance of the calendar year in which they 
were made and for six (6) additional years thereafter.  The State 
Comptroller, the Attorney General and any other person or 
entity authorized to conduct an examination, as well as the 
agency or agencies involved in this contract, shall have access 
to the Records during normal business hours at an office of the 
Contractor within the State of New York or, if no such office is 
available, at a mutually agreeable and reasonable venue within 
the State, for the term specified above for the purposes of 
inspection, auditing and copying.  The State shall take 
reasonable steps to protect from public disclosure any of the 
Records which are exempt from disclosure under Section 87 of 
the Public Officers Law (the “Statute”) provided that:  (i) the 
Contractor shall timely inform an appropriate State official, in 
writing, that said records should not be disclosed; and (ii) said 
records shall be sufficiently identified; and (iii) designation of 
said records as exempt under the Statute is reasonable.  Nothing 
contained herein shall diminish, or in any way adversely affect, 
the State’s right to discovery in any pending or future litigation. 
 
11. IDENTIFYING INFORMATION AND PRIVACY 
NOTIFICATION.  (a) Identification Number(s).  Every 
invoice or New York State Claim for Payment submitted to a 
New York State agency by a payee, for payment for the sale of 
goods or services or for transactions (e.g., leases, easements, 
licenses, etc.) related to real or personal property must include 
the payee’s identification number.  The number is any or all of 
the following: (i) the payee’s Federal employer identification 
number, (ii) the payee’s Federal social security number, and/or 
(iii) the payee’s Vendor Identification Number assigned by the 
Statewide Financial System.  Failure to include such number or 
numbers may delay payment. Where the payee does not have 
such number or numbers, the payee, on its invoice or Claim for 
Payment, must give the reason or reasons why the payee does 
not have such number or numbers. 

(b) Privacy Notification.  (1)  The authority to request the above 
personal information from a seller of goods or services or a 
lessor of real or personal property, and the authority to maintain 
such information, is found in Section 5 of the State Tax Law.  
Disclosure of this information by the seller or lessor to the State 
is mandatory. The principal purpose for which the information 
is collected is to enable the State to identify individuals, 
businesses and others who have been delinquent in filing tax 
returns or may have understated their tax liabilities and to 
generally identify persons affected by the taxes administered by 
the Commissioner of Taxation and Finance.  The information 
will be used for tax administration purposes and for any other 
purpose authorized by law. (2) The personal information is 
requested by the purchasing unit of the agency contracting to 
purchase the goods or services or lease the real or personal 
property covered by this contract or lease. The information is 
maintained in the Statewide Financial System by the Vendor 
Management Unit within the Bureau of State Expenditures, 
Office of the State Comptroller, 110 State Street, Albany, New 
York 12236. 
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 
MINORITIES AND WOMEN. In accordance with Section 
312 of the Executive Law and 5 NYCRR Part 143, if this 
contract is:  (i) a written agreement or purchase order 
instrument, providing for a total expenditure in excess of 
$25,000.00, whereby a contracting agency is committed to 
expend or does expend funds in return for labor, services, 
supplies, equipment, materials or any combination of the 
foregoing, to be performed for, or rendered or furnished to the 
contracting agency; or (ii) a written agreement in excess of 
$100,000.00 whereby a contracting agency is committed to 
expend or does expend funds for the acquisition, construction, 
demolition, replacement, major repair or renovation of real 
property and improvements thereon; or (iii) a written agreement 
in excess of $100,000.00 whereby the owner of a State assisted 
housing project is committed to expend or does expend funds 
for the acquisition, construction, demolition, replacement, 
major repair or renovation of real property and improvements 
thereon for such project, then the following shall apply and by 
signing this agreement the Contractor certifies and affirms that 
it is Contractor’s equal employment opportunity policy that: 
 
(a)  The Contractor will not discriminate against employees or 
applicants for employment because of race, creed, color, 
national origin, sex, age, disability or marital status, shall make 
and document its conscientious and active efforts to employ and 
utilize minority group members and women in its work force 
on State contracts and will undertake or continue existing 
programs of affirmative action to ensure that minority group 
members and women are afforded equal employment 
opportunities without discrimination.  Affirmative action shall 
mean recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and rates 
of pay or other forms of compensation; 

(b)  at the request of the contracting agency, the Contractor shall 
request each employment agency, labor union, or authorized 
representative of workers with which it has a collective 
bargaining or other agreement or understanding, to furnish a 
written statement that such employment agency, labor union or 
representative will not discriminate on the basis of race, creed, 
color, national origin, sex, age, disability or marital status and 
that such union or representative will affirmatively cooperate in 
the implementation of the Contractor’s obligations herein; and  

(c)  the Contractor shall state, in all solicitations or 
advertisements for employees, that, in the performance of the 
State contract, all qualified applicants will be afforded equal 
employment opportunities without discrimination because of 
race, creed, color, national origin, sex, age, disability or marital 
status. 

Contractor will include the provisions of “(a), (b) and (c)” 
above, in every subcontract over $25,000.00 for the 
construction, demolition, replacement, major repair, 
renovation, planning or design of real property and 
improvements thereon (the “Work”) except where the Work is 
for the beneficial use of the Contractor.  Section 312 does not 

apply to:  (i) work, goods or services unrelated to this contract; 
or (ii) employment outside New York State.  The State shall 
consider compliance by a contractor or subcontractor with the 
requirements of any federal law concerning equal employment 
opportunity which effectuates the purpose of this clause.  The 
contracting agency shall determine whether the imposition of 
the requirements of the provisions hereof duplicate or conflict 
with any such federal law and if such duplication or conflict 
exists, the contracting agency shall waive the applicability of 
Section 312 to the extent of such duplication or conflict.  
Contractor will comply with all duly promulgated and lawful 
rules and regulations of the Department of Economic 
Development’s Division of Minority and Women’s Business 
Development pertaining hereto. 
 
13. CONFLICTING TERMS.  In the event of a conflict 
between the terms of the contract (including any and all 
attachments thereto and amendments thereof) and the terms of 
this Appendix A, the terms of this Appendix A shall control. 
 
14. GOVERNING LAW.  This contract shall be governed by 
the laws of the State of New York except where the Federal 
supremacy clause requires otherwise. 

15. LATE PAYMENT.  Timeliness of payment and any 
interest to be paid to Contractor for late payment shall be 
governed by Article 11-A of the State Finance Law to the extent 
required by law. 

16. NO ARBITRATION.  Disputes involving this contract, 
including the breach or alleged breach thereof, may not be 
submitted to binding arbitration (except where statutorily 
authorized), but must, instead, be heard in a court of competent 
jurisdiction of the State of New York. 

17. SERVICE OF PROCESS.  In addition to the methods of 
service allowed by the State Civil Practice Law & Rules 
(“CPLR”), Contractor hereby consents to service of process 
upon it by registered or certified mail, return receipt requested.  
Service hereunder shall be complete upon Contractor’s actual 
receipt of process or upon the State’s receipt of the return 
thereof by the United States Postal Service as refused or 
undeliverable.  Contractor must promptly notify the State, in 
writing, of each and every change of address to which service 
of process can be made.  Service by the State to the last known 
address shall be sufficient.  Contractor will have thirty (30) 
calendar days after service hereunder is complete in which to 
respond. 
 
18. PROHIBITION ON PURCHASE OF TROPICAL 
HARDWOODS. The Contractor certifies and warrants that all 
wood products to be used under this contract award will be in 
accordance with, but not limited to, the specifications and 
provisions of Section 165 of the State Finance Law, (Use of 
Tropical Hardwoods) which prohibits purchase and use of 
tropical hardwoods, unless specifically exempted, by the State 
or any governmental agency or political subdivision or public 
benefit corporation. Qualification for an exemption under this 
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law will be the responsibility of the contractor to establish to 
meet with the approval of the State. 

In addition, when any portion of this contract involving the use 
of woods, whether supply or installation, is to be performed by 
any subcontractor, the prime Contractor will indicate and 
certify in the submitted bid proposal that the subcontractor has 
been informed and is in compliance with specifications and 
provisions regarding use of tropical hardwoods as detailed in 
§ 165 State Finance Law. Any such use must meet with the 
approval of the State; otherwise, the bid may not be considered 
responsive. Under bidder certifications, proof of qualification 
for exemption will be the responsibility of the Contractor to 
meet with the approval of the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES 
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK 
STATE CONTRACTS). In accordance with the MacBride Fair 
Employment Principles (Chapter 807 of the Laws of 1992), the 
Contractor hereby stipulates that the Contractor either (a) has 
no business operations in Northern Ireland, or (b) shall take 
lawful steps in good faith to conduct any business operations in 
Northern Ireland in accordance with the MacBride Fair 
Employment Principles (as described in Section 165 of the New 
York State Finance Law), and shall permit independent 
monitoring of compliance with such principles. 

20.  OMNIBUS PROCUREMENT ACT OF 1992 
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK 
STATE CONTRACTS). It is the policy of New York State to 
maximize opportunities for the participation of New York State 
business enterprises, including minority- and women-owned 
business enterprises as bidders, subcontractors and suppliers on 
its procurement contracts. 
 
Information on the availability of New York State 
subcontractors and suppliers is available from: 
 

NYS Department of Economic Development 
Division for Small Business and Technology Development 
625 Broadway 
Albany, New York  12245 
Telephone:  518-292-5100 
 

A directory of certified minority- and women-owned business 
enterprises is available from: 
 

NYS Department of Economic Development 
Division of Minority and Women’s Business Development 
633 Third Avenue 33rd Floor 
New York, NY 10017 
646-846-7364 
email: mwbebusinessdev@esd.ny.gov  
https://ny.newnycontracts.com/FrontEnd/searchcertifieddir
ectory.asp 

The Omnibus Procurement Act of 1992 (Chapter 844 of the 
Laws of 1992, codified in State Finance Law § 139-i and Public 

Authorities Law § 2879(3)(n)–(p)) requires that by signing this 
bid proposal or contract, as applicable, Contractors certify that 
whenever the total bid amount is greater than $1 million: 
 
(a)  The Contractor has made reasonable efforts to encourage 
the participation of New York State Business Enterprises as 
suppliers and subcontractors, including certified minority- and 
women-owned business enterprises, on this project, and has 
retained the documentation of these efforts to be provided upon 
request to the State; 
 
(b) The Contractor has complied with the Federal Equal 
Opportunity Act of 1972 (P.L. 92-261), as amended;  
 
(c) The Contractor agrees to make reasonable efforts to provide 
notification to New York State residents of employment 
opportunities on this project through listing any such positions 
with the Job Service Division of the New York State 
Department of Labor, or providing such notification in such 
manner as is consistent with existing collective bargaining 
contracts or agreements.  The Contractor agrees to document 
these efforts and to provide said documentation to the State 
upon request; and  
 
(d) The Contractor acknowledges notice that the State may seek 
to obtain offset credits from foreign countries as a result of this 
contract and agrees to cooperate with the State in these efforts. 
 
21. RECIPROCITY AND SANCTIONS PROVISIONS.  
Bidders are hereby notified that if their principal place of 
business is located in a country, nation, province, state or 
political subdivision that penalizes New York State vendors, 
and if the goods or services they offer will be substantially 
produced or performed outside New York State, the Omnibus 
Procurement Act 1994 and 2000 amendments (Chapter 684 and 
Chapter 383, respectively, codified in State Finance Law 
§ 165(6) and Public Authorities Law § 2879(5)) require that 
they be denied contracts which they would otherwise obtain.  
NOTE:  As of May 2023, the list of discriminatory jurisdictions 
subject to this provision includes the states of South Carolina, 
Alaska, West Virginia, Wyoming, Louisiana and Hawaii. 
 
22. COMPLIANCE WITH BREACH NOTIFICATION 
AND DATA SECURITY LAWS.  Contractor shall comply 
with the provisions of the New York State Information Security 
Breach and Notification Act (General Business Law §§ 899-aa 
and 899-bb and State Technology Law § 208). 
 
23. COMPLIANCE WITH CONSULTANT 
DISCLOSURE LAW. If this is a contract for consulting 
services, defined for purposes of this requirement to include 
analysis, evaluation, research, training, data processing, 
computer programming, engineering, environmental, health, 
and mental health services, accounting, auditing, paralegal, 
legal or similar services, then, in accordance with Section 163 
(4)(g) of the State Finance Law (as amended by Chapter 10 of 
the Laws of 2006), the Contractor shall timely, accurately and 
properly comply with the requirement to submit an annual 
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employment report for the contract to the agency that awarded 
the contract, the Department of Civil Service and the State 
Comptroller.   
 
24. PROCUREMENT LOBBYING. To the extent this 
agreement is a “procurement contract” as defined by State 
Finance Law §§ 139-j and 139-k, by signing this agreement the 
contractor certifies and affirms that all disclosures made in 
accordance with State Finance Law §§ 139-j and 139-k are 
complete, true and accurate.  In the event such certification is 
found to be intentionally false or intentionally incomplete, the 
State may terminate the agreement by providing written 
notification to the Contractor in accordance with the terms of 
the agreement. 
 
25. CERTIFICATION OF REGISTRATION TO 
COLLECT SALES AND COMPENSATING USE TAX BY 
CERTAIN STATE CONTRACTORS, AFFILIATES AND 
SUBCONTRACTORS.   
To the extent this agreement is a contract as defined by Tax Law 
§ 5-a, if the contractor fails to make the certification required 
by Tax Law § 5-a or if during the term of the contract, the 
Department of Taxation and Finance or the covered agency, as 
defined by Tax Law § 5-a, discovers that the certification, made 
under penalty of perjury, is false, then such failure to file or 
false certification shall be a material breach of this contract and 
this contract may be terminated, by providing written 
notification to the Contractor in accordance with the terms of 
the agreement, if the covered agency determines that such 
action is in the best interest of the State. 
 
26.  IRAN DIVESTMENT ACT.  By entering into this 
Agreement, Contractor certifies in accordance with State 
Finance Law § 165-a that it is not on the “Entities Determined 
to be Non-Responsive Bidders/Offerers pursuant to the New 
York State Iran Divestment Act of 2012” (“Prohibited Entities 
List”) posted at:  https://ogs.ny.gov/iran-divestment-act-2012  

Contractor further certifies that it will not utilize on this 
Contract any subcontractor that is identified on the Prohibited 
Entities List.  Contractor agrees that should it seek to renew or 
extend this Contract, it must provide the same certification at 
the time the Contract is renewed or extended.  Contractor also 
agrees that any proposed Assignee of this Contract will be 
required to certify that it is not on the Prohibited Entities List 
before the contract assignment will be approved by the State. 

During the term of the Contract, should the state agency receive 
information that a person (as defined in State Finance Law 
§ 165-a) is in violation of the above-referenced certifications, 
the state agency will review such information and offer the 
person an opportunity to respond.  If the person fails to 
demonstrate that it has ceased its engagement in the investment 
activity which is in violation of the Act within 90 days after the 
determination of such violation, then the state agency shall take 
such action as may be appropriate and provided for by law, rule, 
or contract, including, but not limited to, imposing sanctions, 

seeking compliance, recovering damages, or declaring the 
Contractor in default. 
 
The state agency reserves the right to reject any bid, request for 
assignment, renewal or extension for an entity that appears on 
the Prohibited Entities List prior to the award, assignment, 
renewal or extension of a contract, and to pursue a 
responsibility review with respect to any entity that is awarded 
a contract and appears on the Prohibited Entities list after 
contract award. 
 
27. ADMISSIBILITY OF REPRODUCTION OF 
CONTRACT.  Notwithstanding the best evidence rule or any 
other legal principle or rule of evidence to the contrary, the 
Contractor acknowledges and agrees that it waives any and all 
objections to the admissibility into evidence at any court 
proceeding or to the use at any examination before trial of an 
electronic reproduction of this contract, in the form approved 
by the State Comptroller, if such approval was required, 
regardless of whether the original of said contract is in 
existence. 
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BID BOND
 

BIDDER IS TO ATTACH 5% CERTIFIED CHECK OR BID BOND 
Chenango County  

AND CONSENT OF SURETY TO THIS SHEET 
 
 

If a Corporation 
 
 
 

Name      Address 
 
 

_________________________, President ______________________________ 
 
 

_________________________, Secretary ______________________________ 
 
 

_________________________, Treasurer ______________________________ 
 
 

If a Firm 
 

  Name of Members    Address 
 
 

_________________________,            _____________________________ 
 
 

_________________________,     _____________________________ 
 
 

_________________________,            ____________________________ 
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PERFORMANCE BOND
 

1.  Know ALL Men By These Presents, That  we  (hereinafter called the "Principal") 
 
_____________________________________of______________________________ 
 
_____________________________________of  ______________________________ 
 
_____________________________________of  ______________________________ 
 
and 
 
of
(hereinafter called the "Surety") are held and firmly bound unto Chenango County of the State of New York 
in the full  and    
 
just sum of 
 
          Dollars (                    ) good and lawful money of the United States of America, to the payment of 
which said sum of money, well and truly to be made and done, the said Principal binds himself, his heirs, 
executors, administrators or assigns and the said SURETY binds itself, its successors or assigns, jointly and 
severally, firmly by these presents.  
 

2.  Signed, sealed and dated this        day of            , 20       . 
 

3.  Whereas, said  Principal  has  entered  into  a certain  written contract bearing date on the          day 
of                , 20        , with the Chenango County for the Chenango County Bridge Maintenance ( 2025 & 
2026) Project in Chenango County, New York. 
 

Now, therefore, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if the said Principal 
shall well, truly and faithfully perform the work in accordance with the terms of the contract, and with the 
plans and specifications, and will commence and complete the work within the time prescribed in the 
contract, on his part to be kept and performed according to the terms and tenor of said contract, and shall 
protect the said Chenango County against, and pay any excess of cost as provided in said contract, and all 
amounts, damages, costs, and judgments which may be recovered against said County or its officers or agents 
or which the said County may be called upon to pay to any person or corporation by reason of any damages, 
direct or indirect, arising or growing out of the doing of said work, or suffered or claimed on account of said 
construction or improvement during the time thereof and until the final completion and acceptance of the 
work, or the manner of doing  the same, or the neglect  of the said Principal, or its agents or servants, or from 
any other cause, then this obligation shall be null and void, otherwise to remain in full force and virtue. 
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The surety hereto agrees that in case the said contract is forfeited by the Principal hereto in the manner 
provided in the contract and the Principal fails to deposit to the credit of Chenango County, the excess cost of 
completing the work occasioned by the failure of the Contractor, then and in that case the surety will within 
ten days from the date of notice by Chenango County of the amount of such excess cost deposit to the credit 
of said Chenango County such sum of money as the said Chenango County certifies to the surety as being the 
excess above the funds remaining available for this contract, free from all liens and encumbrances in the 
hands of Chenango County. 
 
And the said SURETY hereby stipulates and agrees that no change, extension, alteration, deduction or 
addition in or to the terms of said contract or the plans or specifications accompanying the same, shall in any 
wise affect the obligation of said Surety on this bond. 
 
 
 
(Corporate seal         _________________________L. S. )       
 of principal                                                                     ) 
 if a corporation)       _________________________L. S. ) 

Principal 
                          ) 

_________________________L. S. ) 
  
 
 
 
(Corporate seal        _________________________L. S. ) 
 of surety)                               

                        ) Surety              
           ) 

      _________________________L. S. ) 
 
 
 
 

By ______________________________________________ 
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(Acknowledgment by Surety Company.)
 
STATE OF NEW YORK     ) 
                                            )ss.: 
Town of                             ) 
 

On this         day of               , 20      , before me personally came                                       to me 
known, who being by me duly sworn, did depose and say that he resides in                           , that he is the                          
, of the 
                                   , the corporation described in and which executed the foregoing instrument;  that he 
knew the seal of said corporation;  that the seal affixed to said instrument was such corporate seal; that it was 
so affixed by order of the Board of Directors of said corporation, and that he signed his name thereto by like 
order. 
 
Sworn before me this       day of                           ,20       . 
 
 

________________________________________ 
 (Signature of party making affidavit) 

 
 
(seal)    

 ________________________________________ 
                     (Notary Public) 

 
 
 
 
 
 
 
 
 
 
(The Surety Company must append statement of its financial condition and a copy of the resolution 
authorizing the execution of Bonds by officers of the Company.) 
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LABOR AND MATERIAL BOND

Know ALL Men By These Presents, That we (hereinafter called   the "Principal")
 
 

 
_________________________________of __________________________________ 
 
_________________________________of __________________________________ 
 
_________________________________of __________________________________ 
 
and 
 
of 
(hereinafter called the "Surety") are held and firmly bound unto Chenango County of the State of New 
York  in the  full and just sum of ___________                  Dollars (                   ) good and lawful money 
of the United States of America, to the payment of which said sum of money, well and truly to be made 
and done, the said Principal binds himself, his heirs, executors, administrators or assigns and the said 
SURETY binds itself, its successors or assigns, jointly and severally, firmly by those presents. 
 
Signed, sealed and dated this               day of                          , 20       . 
 
Whereas, said Principal  has entered into  a certain written contract bearing date on the           day of                   
, 20        , with Chenango County for the Chenango County Bridge Maintenance (2025 & 2026) 
Project, in Chenango County, New York. 
 

Whereas, Section 137 of the State Finance Law requires this bond guaranteeing prompt payment 
of monies due to all persons supplying the contractor or a subcontractor with labor and materials 
employed and used in carrying out the contract, which bond shall insure to the benefit of the persons 
supplying such labor and materials. 

 
Now, therefore, THE CONDITION OF THIS OBLIGATION IS SUCH that if the said Principal 

shall well, truly and faithfully perform the work in accordance with the terms of the contract and with the 
plans and specifications, and will commence and complete the work within the time prescribed in the 
contract, on his part to be kept and performed according to the terms and tenor of said contract, and shall 
protect the said Chenango County against, and pay any excess of cost as provided  in said contract, and all 
amounts, damages, costs, and judgments which may be recovered against said County or its officers or 
agents or which the said County may be called upon to pay to any person or corporation by reason of any 
damages, direct or indirect, arising or growing out of the doing of said work, or suffered or claimed on 
account of said construction or improvement during the time thereof and until the final completion and 
acceptance of the work, or the manner of doing the same, or the neglect of the said Principal, or his agents 
or servants, or the improper performance of the said work by the said Principal, or his agents or servants, 
or from any other cause, then this obligation shall be null and void, otherwise to remain in full force and 
virtue. 
 

The surety hereto agrees that in case the said contract is forfeited by the Principal hereto in the 
manner provided in the contract and the Principal fails to deposit to the credit of Chenango County, the 
excess cost of completing the work occasioned by the failure of the Contractor, then and in that case the 
surety will within ten days from the date of notice by Chenango County of the amount of such excess cost 
deposit to the credit of said Chenango County such sum of money as the said Chenango County certifies 
to the surety as being the excess above the funds remaining available for this contract, free from all liens 
and encumbrances in the hands of Chenango County. 
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And the said SURETY hereby stipulates and agrees that no change, extension, alteration, 
deduction or addition in or to the terms of said contract or the plans or specifications accompanying the 
same, shall in any wise affect the obligation of said Surety on this bond.
 

(Corporate seal   _____________________________L. S. ) 
of principal if              ) 
a corporation)    _____________________________L. S. 

)Principal 
      ) 

_____________________________L. S. ) 
 
 
 
(Corporate seal     _____________________________L. S. ) 
 of Surety )              )   Surety 

      ) 
____
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ITEMIZED BID PROPOSAL 
 

Name of Bidder: ___________________________ 
    (Bidder to Insert Name) 

 
PIN 9755.10/D041666- Chenango County Bridge Maintenance (2025 & 2026) 

BIN 3350360 - County Road 32 over Wheeler Brook, Town of Greene 
BIN 3350640  Lyon Brook Road over Lyon Brook, Town of Oxford 

 

In submitting this bid the undersigned declares that he/she is or they are the only 
person or persons interested in the said bid; that it is made without any connection with 
any person or persons interested in the said bid; that it is made without any connection 
with any person making another bid for the same contract; that the bid is in all respects 
fair and without collusion, fraud or mental reservation; and that no official of the State or 
County, or any person in the employ of the State or County is directly or indirectly 
interested in said bid or in the supplies or work to which it relates, or in any portion of 
the profits thereof. 

 

The undersigned also hereby declares that he/she has or they have carefully 
examined the plans, specifications and form of contract, and personally inspected the 
actual location of the work together with the local sources of supply, is satisfied as to all 
the quantities and conditions, and understands that in signing this proposal, waives all 
rights to plead any misunderstanding regarding the same. 
 

The undersigned further understands and agrees to furnish and provide for the 
respective item bid all the necessary material, machinery, implements, tools, labor, 
services, etc., and to do and perform all the work necessary under the aforesaid 
conditions to complete the improvement of the aforementioned highway in accordance 
with the plans and specifications for said improvement, which plans and specifications it 
is agreed are a part of this proposal, and to accept in full compensation therefore the 
amount of the summation of the products of the approximate quantities multiplied by the 
unit prices bid.  This summation will hereinafter be referred to as the gross sum bid. 
 

The undersigned further agrees to accept the aforesaid "unit bid" prices in 
compensation for any additions or reductions caused by variation in quantities due to 
more accurate measurement, or by any changes or alterations in the plans or 
specifications of the work. 

 

This contract is comprised of a Base Bid and no Bid Alternates.  Bidders must 
provide prices for all items.  
 
BASE BID WRITTEN:  ____________________________________________ 
 
BASE BID FIGURES:  ____________________________________________ 
 
ADDENDA: The undersigned hereby acknowledges receipt of the following Addenda: 
 

Addendum # Date 
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NYSDOL PREVAILING WAGE RATE CONFIRMATION

PRC# 2026008310 
 
By signing this document and returning it with our bid proposal, we confirm that we are 
in receipt of a complete paper copy of the Prevailing Wage Rate schedule associated 
with the above referenced PRC # and that we have registered with the NYSDOL Public 
Work Contractor and Subcontractor Registry.  We understand that all work performed 
on this project is subject to these rates and agree that compensation will be made 
accordingly.  
 

Company Name 
 

  

Signed 
 

Date 
 

  

Printed Name 
 

Title 
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SECTION 2  REQUIRED CONTRACT PROVISIONS 
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DBE/MBE/WBE/SDVOB PARTICIPATION GOALS 

The following participation goal(s) have been established for this contract, expressed as 
a percentage of the total contract bid amount. Enforcement of the DBE subcontracting 
requirements is currently suspended by an interim Federal Rule regarding the DBE 
program that was issued on October 3. 2025, by USDOT. 
 

The DBE program applies to Federal Aid Contracts; the MBE, WBE, and SDVOB 
programs apply to Non-Federal-Aid Contracts.  For more information see NYS Standard 
Specifications §102-12. 
 
Disadvantaged Business Enterprise (DBE) Goal  = 0% (Federal-Aid Only) 
 

Minority Business Enterprise (MBE) Goal   = 0% (Non-Federal-Aid Only) 
 

  = 0% (Non-Federal-Aid Only) 
 

Service-Disabled Veteran owned Business Goal  = 0 % (Non-Federal-Aid Only) 
(SDVOB) 
 
Directories 
 
The NYSUCP DBE Directory is located at: https://nysucp.newnycontracts.com/ 
 

The NYS M/WBE Directory is located at: https://ny.newnycontracts.com/ 
 

The NYS SDVOB Directory is located at: https://online.ogs.ny.gov/SDVOB/search 
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Rev 2018 

APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)
(To be included in all contracts) 

During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to 
nondiscrimination in Federally assisted programs of the Department of Transportation of the United 
States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway Administration 

time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference 
and made a part of this contract. 

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall 
not discriminate on the grounds of race, religion, age, color, sex, national origin, and/or 
disability/handicap in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The contractor shall not participate either directly or indirectly in 
the discrimination prohibited by 49 CFR, section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, each 
potential subcontractor or supplier shall be notified by the contractor of the contractor's obligations 
under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or 
national origin, sex, age, and disability/handicap. 

(4) Information and Reports: The contractor shall provide all information and reports required by the 
Regulations or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by NYSDOT or the 
FHWA to be pertinent to ascertain compliance with such Regulations, orders and instructions. Where 
any information required of a contractor is in the exclusive possession of another who fails or refuses 

as appropriate, and shall set forth what efforts it has made to obtain the information. 
 

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimi-
nation provisions of this contract, NYSDOT shall impose such contract sanctions as it or the FHWA 
may determine to be appropriate, including, but not limited to: 

 
a) Withholding of payments to the contractor under the contract until the contractor complies; and/or
b) Cancellation, termination or suspension of the contract, in whole or in part. 

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) 
in every subcontract, including procurements of materials and leases of equipment, unless exempt 
by the Regulations, or directives issued pursuant thereto. 

The contractor shall take such action with respect to any subcontractor procurement as NYSDOT or the 
FHWA may direct as a means of enforcing such provisions including sanctions for non-compliance: 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation 
with a subcontractor or supplier as a result of such direction, the contractor may request NYSDOT to 
enter into such litigation to protect the interests of NYSDOT, and, in addition, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States.  
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SECTION 3  SUPPLEMENTAL INFORMATION AVAILABLE TO 
BIDDERS 
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SUPPLEMENTAL INFORMATION AVAILABLE TO BIDDERS 
 
The list below indicates information that is available at the Office having jurisdiction for this project, as 
identified in the advertisement for bids, for inspection and review prior to the letting date.  
 

availability, for their inspection and review prior to the letting date, of the information indicated below: 

 
 

Available 
Not 

Available 
 

Information 

 X Utility Estimate Sheets with Names of Utility Officials 

 X Right of Way Plan (Only at Property Acquisitions) 

 X Earthwork Cross Section Sheets 

 X Earthwork Sheets 

 X Drainage Estimate Sheets 

 X Sign Face Layouts 

 X Logs of Subsurface Exploration 

 X Tabulated Results of Probing 

 X Tabulated Depth of Bed Rock 

 X Logs Showing Laboratory Description of Soil Samples 

 X Laboratory Test Data from Soil Samples 

 X Rock Outcrop Maps 

 X Granular Materials Resources Survey Reports 

 X Terrain Reconnaissance Reports 

 X Subsurface Data Obtained from Sources Outside the Department 

 X Granular Material Sources Report 

 X Rock Cores (Available for Inspection) 

X  Record Plans (Inspection Sketches) 

X  Special Reports or Other Information (Identify Below) 

 Limited Hazardous Material Survey (Asbestos and Lead) 
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SECTION 4  SPECIAL NOTES 
 

GENERAL 
 
All work, materials, and construction methods contemplated under this contract are to be 
covered by and in conformity with the New York State Standard Specifications effective May 1, 
2026, with current additions and modifications, except as modified by these plans and in the 
itemized proposal.  
 
DEFINITIONS 
 
EIC  Engineer in Charge during construction (Representative for Chenango County) 
MUTCD  National Manual on Uniform Traffic Control Devices with the NY State Supplement 
 
AOBE  As Ordered by Engineer 
 
In general, Chenango County replaces the NYSDOT as lead agency for overseeing and 
accepting construction.  Where reference is made to New York State, State Department of 
Transportation, Commissioner, etc., the appropriate Chenango County department or official 
shall be substituted. 
 
Should any questions arise regarding responsibilities relating to the inspection/review of 
fabricated or constructed materials, please contact the EIC for clarification or direction. 
 
CONTRACT QUANTITIES 
 
Bidders are advised that the estimate of quantities for the various items of work are an 
estimate based on assumed conditions and are a reflection of that work which is anticipated to 
be completed.  These quantities are given solely for use as a uniform basis for comparison of 
bids and are not to be considered as guaranteed amounts for the contract.  The quantities 
actually required to complete the contract work may be more or less than estimated.  
Chenango County reserves the right, at any time during the progress of the work, to alter the 
plans or omit any portion of the work as it may deem necessary for the public interest; making 
allowances for additions and deductions with compensation made in accordance with Standard 
Specifications.  
 
STREAM PROTECTION 
 
Every reasonable effort shall be used to keep any foreign material from falling off the bridge 
into streams during construction.   
 
NOTIFICATION 
 
The Contractor shall notify the Engineer-In-Charge (EIC) at least five (5) weeks in advance of 
the start of construction.  The Contractor shall submit a construction schedule for that work to 
the engineer. 
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CONTRACTOR PERIOD AND TIME LIMITATIONS
 
All work shall be fully completed within 42 calendar days after issuance of notice to proceed.  
The contractor is expected to complete all work in a timely fashion.  It is expected that once the 
contractor mobilizes onto the site, he/she will have a continual presence to complete the 
project, weather permitting. 
 
Substantial Completion shall be defined as having completed all required work items 
necessary for opening the new bridge and roadways to public vehicle use and having 
roadways unobstructed by project vehicles and machinery.  Completed items shall include all 
bridge and highway items. 
 
Final Completion shall be defined as having completed all remaining work items and punch list 
items including, but not limited to, disturbed area turf reestablishment and removal of 
temporary erosion control measures. At final completion the contractor shall be demobilized of 
all equipment and material presence from the project site area. All work shall be completed by 
November 2, 2026. 
 
FAILURE TO COMPLETE WORK ON TIME 
 
For each calendar day that any work shall remain incomplete past the time period allowed for 
the contract, liquidated damages based on Section 108-03 of the Standard Specifications 
effective May 1, 2026, with current additions and modifications, will be deducted from any 
money due the Contractor.   
 
COORDINATION WITH UTILITIES 
 
It shall be the Contractor's duty to notify all utility companies or other parties affected within a 
time frame as not to affect the schedule prior to all necessary adjustment of the public or 
private utility fixtures and other appurtenances within or adjacent to the limits of construction.  
The Contractor shall notify the Engineer in writing describing the need for, and extent of, utility 
adjustments and the anticipated schedule. 
 
It is understood and agreed upon that the Contractor has considered in his bid all of the 
permanent and temporary utility appurtenances in their present or relocated positions as 
shown on the plans and that no additional compensation will be allowed for any delays, 
inconveniences, or damage sustained by him due to any interference from the utility 
appurtenances or the operation of moving them by the utility owners.  The Contractor will be 
responsible for any fees required by the utility owners for temporary locations. 
 
Prior to the commencement of construction, the Contractor shall meet with all the known public 
and private utility companies occupying the work site.  The Contractor shall, at this meeting, 
inform the utility companies of his/her schedule of operations and so coordinate his/her work 
with these companies. 
 
The Contractor specifically agrees that he/she has included in his/her unit prices and lump sum 
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prices bid for the various items of the contract any additional cost of doing the work under this 
contract because of the fact that he/she may not have a clear site for the work and because of 
interference of roadway use by the utilities, and the necessary or desirability of opening certain 
sections of pavement to traffic before the entire work is completed. 
 
The Contractor shall protect utility property from construction operations. 
 
Utility relocations are not required for this project. All utilities shall be protected and supported 
by the contractor during construction. 
 
PRECAUTIONARY MEASURES 
 
At all times, the work area shall be secured to ensure that no accidents occur.  The roadway 
will be open to through traffic for the duration of the project.  Access shall be provided to all 
landowners adjacent to the project.  The Contractor shall maintain traffic control devices for the 
duration of the project to ensure that the site is secure, and the signs are clean and visible. 
 
EMERGENCY CONTACT PERSON 
 
The Contractor shall designate someone to be available to respond to emergency calls.  The 
name of the person and the telephone number at which he/she can be reached at any time 
shall be given to the Engineer, and all police agencies in the area.  Such persons shall have 
full authority and capability to mobilize forces promptly as required to respond to an emergency 
and protect the public. 
 
At all times during construction, the Contractor must provide safe and convenient emergency 
access to the properties adjacent to the project.   
 
CONSTRUCTION PERMITS/DISPOSAL SITES 
 
The Contractor shall give all necessary notices, obtain all permits, other than those obtained 
by Chenango County and pay all legal fees encountered in the work.  He/she shall comply with 
all public agency laws, ordinances or regulations of the State of New York and all local 
agencies having jurisdiction over work of this nature.  Where a conflict occurs, these shall take 
precedence over any requirements of these specifications. This, however, shall not be 
interpreted as permitting the use of materials, equipment or work procedures inferior to those 
specified.  
 

him/her to complete the work.  Copies of all permits are to be given to the Engineer-in-Charge.  
All costs for this work shall be included under the various contract pay items of this project.  No 
material shall be disposed of in the floodplain.  Any and all disposal sites shall be approved by 
the EIC. 
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ENVIRONMENTAL PERMITS
 
There are no permits required for this project. 
 
OTHER CONTRACTORS IN THE PROJECT AREA 
 

contracts within the limits of this contract, he/she may not have exclusive occupancy of the 
territory within the limits of the contract.  The provisions of subsection 102-03 of the Standard 
Specifications as amended, shall apply. 
 
CONSTRUCTION NOISE CONTROL  
 
The Contractor shall be required to effectively control highway construction noise at all times.  
Control will be accomplished, but not limited to, the following: 
 

 The Contractor shall comply with all federal, state, and local sound control and noise 
level rules, regulations, and ordinances which apply to any work performed pursuant to 
this project. 

 Prolonged idling of noisy equipment, which is not in use, shall be prohibited. 
 Equipment shall be properly maintained to insure that the operational noise is kept to a 

minimum. 
 Conducting truck loading, unloading, and hauling such that noise is kept to a minimum.  

Actual routing of construction equipment shall be via streets that will cause the least 
disturbance to area residents. 

 
An internal combustion engine, used for any purpose on the project or related to the project, 
shall be equipped with a properly operating muffler of the type recommended by the 
manufacturer.  No internal combustion engine shall be operated at the project without said 
muffler. 
 
REPORTING OF SPILLS, DISCHARGES AND/OR CONTAMINATED SOILS 
 
The Contractor shall be responsible for reporting any findings of spills, leaks of petroleum 
products, contaminated soils, buried drums of unknown substances, or any other potentially 
hazardous materials to the NYSDEC within two (2) hours of the discovery.  Notification must 
be made by calling NYSDEC  hotline number  (518) 457-7362 or (800) 457-7362. 
 
EROSION PROTECTION  
 

measures.   
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TRAFFIC CONTROL PLAN
 
The roadway shall be open to traffic for the duration of the project.  The Contractor shall 
ensure that traffic control measures are in place at all times in accordance with NYSDOT 
Specifications.   
 

 Alternating one-way traffic will be allowed at all times during construction at CR 32 over 
Wheeler Brook (BIN 3350360) in accordance with NYSDOT Specifications. Complete 
closure is not allowed. Cost for all work associated with providing work zone traffic 
control shall be included in Item 619.01. 

 
 Alternating one-way traffic will be allowed only during work hours at Lyon Brook Road 

over Lyon Brook (BIN 3350640) in accordance with NYSDOT Specifications. Complete 
closure is not allowed.  An off-site staging area approximately 4.5 miles from the Lyon 
Brook site located on County ROW just north of the intersection between CR 32 and 
Dan Martin Road can be used by the contractor for equipment storage.  
 

Emergency traffic shall be accommodated through the work zones at all times during the 
project.  
 
Contractor shall submit a Work Zone Traffic Control plan for each bridge. Cost for Work Zone 
Traffic Control plans shall be included in the bid price for item 619.01.  
 
EXISTING VEGETATION 
 
The Contractor shall give particular attention and care to protect from damage all existing 
vegetation, including turf, trees, ornamental plantings, etc., which is not within the actual 
construction limits.  Every attempt shall be made to protect and save the vegetation that is 
near the construction limits according to the instructions of the EIC. 
 
ARCHEOLOGICAL SALVAGE 
 
It is the national policy to have preserved for public use historical and prehistoric sites, 
buildings, and objects of national significance for the benefit of the People of the United States. 
Indian remains, artifacts or ruins come within this policy. 
 
Whenever, during the course of construction, historical ruins or objects are encountered, such 
objects will not be destroyed or moved.  Work will be rescheduled to avoid disturbing such 
areas and the Engineer-In-Charge of the project will be notified immediately.  
 
EXISTING ROADS 
 
Existing roads (public and/or private) used for the hauling of materials or equipment shall be 
kept free from debris and maintained by the Contractor and left in a condition satisfactory to 
the Engineer-in-Charge.  The Contractor is warned that he/she shall be held responsible for 
any damage to existing roads caused by the operation of his equipment, and that adequate 
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repairs for such damage shall be required at his/her expense.
 
SPECIALTY ITEMS 
 
The Contractor shall perform with its own organization contract work amounting to not less 
than 50 percent of the original total contract bid price, except that any items designated by 
Chenango County as Specialty Item(s) may be performed by subcontract and the amount of 
any such Specialty Items(s) so performed may be deducted from the original total contract bid 
price before computing the amount of work required to be performed by the Contractor with its 
own organization. 

The following items are designated as specialty items: NA 
  
SHOP DRAWINGS 
 
The Contractor shall provide shop drawings as may be necessary for the prosecution of the 
work as required by the Contract Documents.  All shop drawing submittals shall be made in 
electronic format.  The EIC shall promptly review all shop drawings, the contract specifications 
and drawing requirements must be followed, and are not waived or superseded in any way by 
anything appearing in the submittal.  The review of any shop drawing which deviates from the 
requirements of the Contract Documents shall be evidenced by a change order. 
 
When submitted for the EIC review, shop drawings shall bear the  
certification that he/she has reviewed, checked, and approved the shop drawings and 
that they are in conformance with the requirements of the Contract Documents 
.
Portions of the work requiring a shop drawing or sample submission shall not begin until the 
shop drawing or submission has been reviewed by the EIC. A copy of each shop drawing 
and/or sample shall be kept in good order by the Contractor at the site and shall be available to 
the EIC throughout the duration of the project. 
 
CONSTRUCTION SAFETY AND HEALTH TRAINING 
 
The Contractor shall ensure that all laborers, workers and mechanics employed in the 
performance of the contract, either by the contractor, subcontractor or other person doing or 
contracting to do the whole or a part of the work contemplated by the contract, shall be 
certified prior to performing any work on the project as having successfully completed a course 

Safety and Health Administration that is at least ten hours in duration.  Contractor shall submit 
documentation confirming certification along with first payment request. 
 
COMPETENCY & CHARACTER OF EMPLOYEES 
 
The Contractor shall employ only competent and skillful persons to perform the work.  This 
provision shall apply equally to common laborers and skilled craftsmen or tradesmen.  
Whenever the Engineer informs the Contractor that any person employed by the Contractor or 
one of his/her subcontractors is, in the Engineer's opinion, incompetent, intemperate, 
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insufficiently skillful, or disorderly, or refuses to carry out the provisions of the Contract, or who 
uses threatening or abusive language to the Owner, the Engineer, or any authorized 
representative(s) thereof, such person shall be discharged by the Contractor and shall not 
again be permitted on the work site without the written consent of the Engineer. 
 
COMPETENCY & CHARACTER OF EMPLOYEES 
 
The Contractor shall employ only competent and skillful persons to perform the work.  This 
provision shall apply equally to common laborers and skilled craftsmen or tradesmen.  
Whenever the Engineer informs the Contractor that any person employed by the Contractor or 
one of his/her subcontractors is, in the Engineer's opinion, incompetent, intemperate, 
insufficiently skillful, or disorderly, or refuses to carry out the provisions of the Contract, or who 
uses threatening or abusive language to the Owner, the Engineer, or any authorized 
representative(s) thereof, such person shall be discharged by the Contractor and shall not 
again be permitted on the work site without the written consent of the Engineer. 
 
SAFETY ON COUNTY AND TOWN ROADS 
 
The highways shall be properly signed at all times.  All material, equipment not in use, and 

 
 
Special attention shall be given to flagging. Flagmen shall be used to control traffic during 
equipment movement, material deliveries, etc. The safety of the traveling public and the 

advised to include in his bid for maintenance and protection of traffic sufficient amounts to take 
care of any additional labor, material, and equipment needed to properly safeguard both.   
 
All areas utilized by the Contractor and /or his employees for any reason shall, where 
damaged, be restored by necessary grading, seeding, mulching and/or planting to the 
satisfaction of the Engineer 
 
INSPECTION AND TESTING 
 
Special emphasis will be given to inspection and testing during this project.  All inspection and 
testing will be performed in accordance with the New York State Department of Transportation 
Standard Specifications with all addenda thereto along with the policies and procedures of the 
New York State Department of Transportation.  
 
RETAINAGE 
 
Retainage is not allowed. 
 
OVERTIME DISPENSATION 
 
All bidders, in submitting their bids, should base their bids and Work progression on the 
assumption that overtime dispensation Pursuant to Article 8 of the New York State Labor Law, 
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for any workmen, laborers, and mechanics to work more than eight (8) hours in any one 
calendar day or more than five (5) days in any one (1) week will not be granted for any 
operation for the contract duration.  Subsequent to award, where the contract proposal has 
imposed specific scheduling and/or phasing requirements or where it is determined by the 
Project Sponsor to be in the best interest of the public, the Project sponsor may process, for 
approval by the New York State Department of Labor, requests for overtime dispensation on 
certain specific operations and, in the event approval is granted, there shall be no adjustment 
therefore in any bid prices. 
 
MATERIAL CERTIFICATION 
 
The contractor is hereby alerted that no materials will be permitted to be installed in their final 
position and/or incorporated into the work until the required certifications from the respective 
materials are submitted to the Engineer and approved. 
 
NYSDOT SAFETY BULLETINS 
 
The Contractor shall pay special attention to the NYSDOT Safety Bulletins found on the 
NYSDOT website (https://www.dot.ny.gov/divisions/operating/employee-health-safety). Safety 
Bulletins applicable to this project include but are not limited to: 
 

 Silica (Crystalline) 
 Abrasive Blasting 
 Asbestos 
 Eye and Face Protection 
 Fall Protection 
 Histoplasmosis 
 Lead 
 Respiratory Protection 

 
STREAM PROTECTION 

 
 There shall be no operation of equipment in the stream. 
 Reasonable care shall be used at all times to prevent any foreign material from falling 

off the bridge into the stream or onto the banks. In the event that something does fall 
under the bridge, it shall be immediately removed via hand. 

 Under no circumstances will cement or other pollutants be allowed to enter the stream. 
 The Contractor shall have spill kits on site at all times to mitigate any spilling of 

petroleum products or other potentially environmentally damaging materials. 
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STRUCTURAL STREEL REPAIRS
 
All structural steel repairs shall be completed in accordance with standard Section 564 and 
586 of the NYSDOT standard specifications.  
 
See Section 10 for BIN 3350640 for known structural steel repair details prior to cleaning of 
structural steel by the contractor. 
 
Following cleaning of structural steel at CR 32 over Wheeler Brook (BIN 3350360) and Lyon 
Brook Road over Lyon Brook (BIN 3350640) the engineer shall inspect the structural steel to 
confirm the final limits of structural steel repairs necessary. 
  
BRIDGE PAINTING  
 

 CR 32 over Wheeler Brook (BIN 3350360): 
 
 The structural steel for this bridge shall be completely painted. Finish coat color shall be 
 Sage  Green, the color shall conform to Munsell 7.5 GY 5/4, Viewing shall be done 
 under north standard daylight.  
 
 There is approximately 1,925 square feet of painted structural steel on this bridge. 
 

 Lyon Brook Road over Lyon Brook (BIN 3350640): 
 
 The structural steel and bridge rail for this bridge shall be completely painted. Finish 
 coat color shall be Sage Green, the color shall conform to Munsell 7.5 GY 5/4, Viewing 
 shall be done under north standard daylight.  
 
 There is approximately 1,200 square feet of painted structural steel on this bridge . 
 
PAINTED STEEL AREAS BY BIN  
 
The following steel surfaces shall be painted per standard specification Item 573.01nnnn- 
Structural Steel Painting Field Applied - Total Removal: 
 

 CR 32 over Wheeler Brook (BIN 3350360): Structural Steel Beams and Diaphragms  
 

 Lyon Brook Road over Lyon Brook (BIN 3350640): Structural Steel Beams and 
Diaphragms 
 

SERIALIZED ITEMS NUMBERS PER BIN 
 

 CR 32 over Wheeler Brook (BIN 3350360) 
 

 Item 570.090001  Environmental Ground Protection 
 Item 570.100001  Environmental Waterway Protection 
 Item 570.150001  Class A Containment for Paint Removal 
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Item 573.010001 Structural Steel Painting Field Applied, Total Removal 
 

 Lyon Brook Road over Lyon Brook (BIN 3350640) 
 

 Item 570.090002  Environmental Ground Protection 
 Item 570.100002  Environmental Waterway Protection 
 Item 570.150002  Class A Containment for Paint Removal 
 Item 573.010002  Structural Steel Painting Field Applied, Total Removal  

 
DISPOSAL OF PAINT WASTE 
 
The following paint waste disposal items shall be used: 
 

 CR 32 over Wheeler Brook (BIN 3350360) - Item 571.03  Disposal of Hazardous 
Paint Waste Containing Lead 
 

 Lyon Brook Road over Lyon Brook (BIN 3350640)  Item 571.04 - Disposal of Non- 
Hazardous Industrial Solid Paint Waste 

 
TREE CUTTING 
 

this project. If it is determined that cutting or trimming of such trees is necessary, contact Larry 
Cutting, Regional Construction Environmental Coordinator, 607-721-8215. 
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January 18, 2023 Page 1 of 1    

 
SPECIAL NOTE 

SPOTTED LANTERNFLY (SLF)  GENERAL 
 

The Contractor shall be aware that spotted lanternfly (SLF) is subject to various state regulations, 

appropriate agencies and comply with state regulation as stated in the NYSDOT Standard 
Specifications §107 Legal Relations and Responsibility to Public. 
 
Contractor staff shall be familiar with the guidance found at the NYS Department of Agriculture 
& Markets (AGM) website located at https://agriculture.ny.gov/spottedlanternfly.  Note that the 
guidance is frequently updated.   
 
The Contractor is encouraged to thoroughly check all vehicles and equipment to be used on this 
project, by a person familiar with the guidance referenced above for the SLF, including egg 
masses.   
 
If any SLF life stage (including eggs) are found, the Contractor shall immediately notify the 
NYS AGM at their website https://agriculture.ny.gov/spotted lanternfly. The Contractor shall: 

 Photo-document the infestation  live insects or egg masses 
 Note the location where and date the insect/eggs was found 
 Note the person who identified the insect/eggs 
 Complete and submit the AGM Spotted Lanternfly Public Report  

(https://survey123.arcgis.com/share/a08d60f6522043f5bd04229e00acdd63) 
 

If NYS AGM is notified by the Contractor of a possible SLF infestation within project limits, the 
Contractor shall also notify the EIC who will inform the Regional Construction Environmental 
Coordinator.  
 
An external quarantine that restricts the movement of regulated articles brought into New York 
from states within the defined SLF external quarantine areas remains in effect. The NYS external 
quarantine requires certificates of inspection issued from permit holders from the impacted 

documentation listing the origin and destination of shipments. The quarantine order also 
prohibits extended stops (such as loading and unloading) while traveling through the external 
quarantine areas unless additional inspections are completed and documented.  
 
The Contractor should retain any external quarantine related transport documentation copies for 
their records and be able to produce to the NYS AGM or New York State Department of 
Environmental Conservation (NYSDEC), if requested. 
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SECTION 5  SPECIAL SPECIFICATIONS 
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ITEM 697.030000BM - FIELD CHANGE PAYMENT (FCP) 

 Page 1 of 2 May, 2020 

DESCRIPTION 
 
General. The Field Change Payment (FCP) provides a contract contingency allowance for the 
timely payment of authorized extra work that was completed to fulfill the intent of the contract 
documents. 
 
Eligible Work.  
 

A. The following extra work will be eligible for FCP item payments with approval by the 
Sponsor: 
1. Work within the scope of the contract. 
2. Completed additional quantities of existing contract items of work processed as unit 

bid prices: 
Up to 200% of original contract quantity for Minor Items of work.  More than 

200% of a Minor  Item original contract quantity that results in an increase less than 
$5,000.00 from the original contract amount.  Up to 125% of original contract 
quantity for Major Items of work. 

3. Completed additional quantities of existing contract items that have exceeded the 
threshold quantities, but have unit bid prices that are acceptable by comparison to the 
Weighted Average Awarded Prices or the Average of the Three Lowest Bidders. 

4. Completed additional quantities of existing contract items that have exceeded the 
threshold quantities, which requires the use of new item numbers, and renegotiated 
prices that are acceptable by comparison to the Weighted Average Awarded Prices or 
the Average of the Three Lowest Bidders. 

5. Completed quantities of new contract items of work with Agreed Prices that are 
acceptable by comparison to the Weighted Average Awarded Prices.   

6. Fuel, Asphalt, or Steel Adjustment items calculated for eligible work completed. 
 

B. The following extra work will be eligible for FCP item payments with approval by both 
the Sponsor and the Department: 

 
1. Completed quantities of new contract items of work with Agreed Prices that are 

acceptable by Price Analysis in conformance to §109-05A.4 Price Analysis. 
2. Completed quantities of extra work done by Force Account by the Contractor and/or 

the Sub-Contractor in conformance to §109-05B Force Account Work. 
3. Disputed Work in accordance with §105-14 Disputed Work and Dispute Resolution. 
4. Work associated with Value Engineering Change Proposals in accordance with §104-

10 Value Engineering Change Proposal (VECP). 
5. Payments associated with Time-Related Provisions in accordance with §108-04 

Delay Provisions. 
6. Complete work done by a Service or Services in accordance with §109-05B.3 Service 

Charges.   
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ITEM 697.030000BM - FIELD CHANGE PAYMENT (FCP) 

 Page 2 of 2 May, 2020 

MATERIALS 
None specified. 
 
CONSTRUCTION DETAILS 
None specified. 
 
METHOD OF MEASUREMENT.  The unit price shown in the proposal for this item will be 
considered as the unit price bid and shall not be altered in any manner. Should the amount shown 
be altered, the figure entered will be disregarded and the original unit price will be used to 
determine the total amount bid for the contract. 
 
BASIS OF PAYMENT.  All work to be paid under the FCP item must receive prior 
authorization in conformance with §104-02 Changes, Contingencies, Extra Work and Deductions 
with the Authorization of Extra Work being submitted by the Engineer to the Sponsor for 
signature and approval. 

FCP item payments will be determined from the quantities and unit prices of eligible work 
that have been completed. Work for which FCP item payments are processed will be paid in 
accordance with the specifications governing the work. 

Prior to processing the final agreement, the FCP item payments will be reconciled through an 
Order -on-Contract, such that the amount of FCP item payments is converted to the 
corresponding quantities of the pertinent contract pay items. When the amount of FCP item 
payments is transferred to the appropriate items, the remaining amount of FCP funds will be 
deleted. 
 
Payment will be made under: 
Item No.   Item       Pay Unit 
697.030000BM Field Change Payment (FCP)   Dollars-Cents 
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SECTION 6  PREVAILING WAGE RATES 
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SECTION 7  RISK MANAGEMENT AND INSURANCE 
SPECIFICATIONS 

 
See Section 1 - Standard Provisions for all Chenango County Contracts for Risk 
Management and Insurance requirements. 
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SECTION 8 - STANDARD FORM CONSTRUCTION  
AGREEMENT INSERTS 

 
The following Standard Form Construction Agreement is for your information and consideration while 
preparing your bid.  The final Contract Agreement used to complete the Contract between Chenango 
County and the successful low bidder will be completed with the proper inserts as shown below: 
 

PAGE: FOOTNOTE: ITEMS TO BE INSERTED: 
   
1 N1 PIN 9755.10/ D041666 - Chenango County Bridge Maintenance (2025 & 

2026) 
BIN 3350360 - County Road 32 over Wheeler Brook, Town of Greene 
BIN 3350640  Lyon Brook Road over Lyon Brook, Town of Oxford 
County of Chenango 
State of New York 
PIN 9755.10 

   
1 N2 FHWA Federal Aid monies managed and distributed by NYSDOT  
1 N2 NYSDOT Standard Specifications   

 
   
1 N3 Will be inserted upon determination of successful bidder. 
   
2 N4 N/A 
   
3 N5 New York State Department of Transportation 
   
5 N6 N/A 
   
6 N7 PIN 9755.10/ D041666 - Chenango County Bridge Maintenance (2025 & 

2026) 
BIN 3350360 - County Road 32 over Wheeler Brook, Town of Greene 
BIN 3350640  Lyon Brook Road over Lyon Brook, Town of Oxford 
County of Chenango 
State of New York 
PIN 9755.10 

   
6 N8 N/A  
   
7 N9 The Contractor shall not begin actual construction at the project site until 

Chenango County Department of Public Works.  Once the Notice is 
given, final completion shall be within 42 calendar days. 

   
7 N10 N/A 
   
8 N11 Will be inserted upon determination of successful bidder. 
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SECTION 9  STANDARD FORM CONSTRUCTION 
AGREEMENT 

 
THIS AGREEMENT made this   day of    , 20 , between the COUNTY 
OF CHENANGO, hereinafter referred to as "County", located at 79 Rexford Street, Norwich, New 
York 13815-1199, and _________________________________, hereinafter referred to as 
"Contractor", having a mailing address at:  
_________________________________________________________. 
 
 WHEREAS, the Board of Supervisors (BOS) advertised for bids for the 
(N1) ___________________________________________________ 
 

WHEREAS, the BOS at its regularly scheduled meeting of    , 20 ,  
approved the "Bid Proposal" of the Contractor, a copy of which is attached hereto and  
made a part hereof as Exhibit "A", AND 

 
(N2) WHEREAS, partial funding for this project is being provided by     

                
 
(N2) and this agreement is expressly made subject to the rules and regulations of   

               
 
 NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements 

contained herein, the County and the Contractor do hereby agree as follows: 
 
I. GENERAL 
 
 A. DEFINITIONS 
 

1. B.O.S., as used in this Agreement, the term "B.O.S." shall refer to the Board of 
Supervisors as duly authorized and empowered by NYS County Law. 

 
2. COUNTY, as used in the Agreement, the term "County" shall refer to the County of 

Chenango located at 79 Rexford Street, Norwich, New York 13815-1199. 
 

3. DATE OF EXECUTION, as used in this Agreement, the term "Date of Execution" 
shall refer to the date of execution of this Agreement and any subsequent 
modification of the terms, compensation or scope of services pertinent to 
unperformed work. 

 
(N3)  4. CONTRACTOR, The term "Contractor" as used in this Agreement shall refer to 

_____________________________________________________________________
_____ 

 
5. EXHIBIT "A", the term "Exhibit A" as used in this Agreement shall refer to the "Bid 

Proposal" submitted by the Contractor and approved by the B.O.S.  Such "Exhibit 
"A" is attached hereto and made a part hereof. 

 
6. 

Insurance Requirements, which is attached hereto and made a part hereof. 
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7. The term "                                                                                                        " as 
used in this agreement shall refer to the        

 
 B. CAPTIONS 
 

The Titles or Captions of articles and paragraphs of this Agreement are intended for 
convenience and reference purposes only and in no way define, limit or describe the 
scope or intent thereof or of the Agreement or in any way affect the Agreement. 

 
 C. NOMENCLATURE 
 

Materials, equipment, methodologies or other work described in words which have a 
well-known, technical or trade meaning shall be interpreted as having such meaning in 
connection with this Agreement. 

 
 D. ENTIRE AGREEMENT 
 

This Agreement, which includes and incorporates as if fully set forth herein the 

"Exemption from Sales and Compensation Taxes", "State Prevailing Wage Rates", 

distributed to the Contractor, constitutes the entire Agreement between the parties 
hereto and no statement, promise condition, understanding, inducement or 
representation, oral or written, expressed or implied, which is not contained herein shall 
be binding or valid and this Agreement shall not be changed, modified or altered in any 
manner except by an instrument in writing executed by the parties hereto. 

 
 E. SUCCESSORS AND ASSIGNS 
 

It is mutually understood and agreed that Contractor shall not assign, transfer, convey, 
sublet, or otherwise dispose of the contract or the right, title, or interest therein, or his 
power to execute such contract, to any other person, company, or corporation without 
the express, previous, written consent of Chenango County. 

 
This Agreement shall bind the Successors, Assigns and Representatives of the parties 
hereto. 

 
 F. INVALID PROVISIONS 
 

If any term or provision of this Agreement or the application thereof to any agency, 
person, firm, or corporation or circumstance shall, to any extent, be invalid or 
unenforceable, shall not be affected thereby and each term or provision of this 
Agreement shall be valid and be enforced to the fullest extent permitted by law. 

  
 G. NOTICES 
 

Any written notice required hereunder shall be deemed properly given, delivered and 
service thereof completed when said notice is deposited in any Post Office or Post 
Office Box in a post-paid envelope properly addressed or when said notice is sent by 
telegram or when said notice is delivered in person to the party to whom it is addressed 
or their authorized representatives, the addresses of the County and the Contractor set 
forth in the beginning of this Agreement shall be deemed the place to which written 
notice to them shall be directed; provided, however, that any such party or parties may 
by written notice to the others pursuant to this paragraph designate a different address 
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to which notices to it shall be directed or designate the name and address of another 
person, firm or corporation to whom notices to it may be directed. 
 

(N5)  H. CONTINGENT ON APPROVALS 
 

The parties agree that the implementation of this contract shall be contingent upon 
appropriate and/or necessary approvals from ________________; or other appropriate 
offices of the State of New York and/or the United States Government, and shall be 
subject to the applicable orders, rules and regulations of said agency(ies). 

 
II. RESPONSIBILITY OF THE CONTRACTOR 
 

A. The Contractor shall be responsible for the quality, technical accuracy timely 
completion, and the coordination of all plans, studies, designs, drawings, labor, 
materials, construction, specifications, reports and other services furnished by the 
Contractor under this Agreement.  The Contractor shall, without additional 
compensation, correct or revise any errors, omissions or other deficiencies in his plans, 
studies, designs, drawings, labor, materials, construction, specifications, reports and 
other services. 

 
B. The Contractor shall perform such services as may be necessary to accomplish the 

work required to be performed under this Agreement, in accordance with this 
Agreement and applicable County requirements in effect on the date of execution of 
this Agreement. 

 
C. Approval by the County of plans, studies, labor, materials, construction drawings, 

designs, specifications, reports, and incidental work furnished hereunder shall not in 
any way relieve the Contractor of responsibility for the technical adequacy of his work.  
Neither the County's approval or acceptance of, nor payment for, any of the services 
shall be construed to operate as a waiver of any rights under this Agreement or of any 
cause of action arising out of the performance of this Agreement. 

 
III. COUNTY RESPONSIBILITY 
 

A. Provide full information as to its requirements for this project.   
 

B. Assist the Contractor by placing at his disposal all available information pertaining to 
the project including previous reports and any other data relative to the completion of 
this project. 

 
C. Furnish the Contractor, as appropriate, property boundary, right-of-way, topographic 

and utility surveys and any other similar reports which it may have in its possession. 
 
D. Guarantee access to any appropriate properties for any studies which the Contractor 

deems necessary. 
 
E. Designate, in writing, the person to act as the County's representative with respect to 

work to be performed under this Agreement. 
 
F. Give prompt written notice to the Contractor whenever the County observes or 

otherwise becomes aware of any defect in this project. 
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IV. ADMINISTRATION
 
 A. CLAIMS AND DISPUTES 
 

1. If the Contractor claims (1) that any work he has been ordered to do is revised work 
or (2) that he has performed or is going to perform revised work or (3) that any 
action or omission of the County is contrary to the terms and provisions of this 
Agreement, he shall: 

 
(a) Promptly comply with such order. 
 
(b) File with the County, within thirty (30) working days after being ordered to 

perform the work claimed by him to be revised work or within thirty (30) working 
days after commencing performance of the revised work, whichever date shall 
be earlier, or within thirty (30) working days after the said action or omission on 
the part of the County occurred, a written notice of the basis of his claim and 
request a determination thereof; 

 
(c) File with the County, within thirty (30) working days after said alleged revised 

work was required to be performed or said alleged revised work was 
commenced, whichever date shall be earlier, or said alleged action or omission 
by the County occurred, a verified, detailed statement, with documentary 
evidence, of the items and basis of his claim; 

 
(d) Produce for the County's examination, upon notice from the County, all his 

books of account, bills, invoices, payrolls, subcontracts, time books, progress 
records, daily reports, bank deposit books, bank statement, check-books and 
canceled checks, showing all of his actions and transactions in connection with 
or relating to or arising by reason of his claim, and submit himself and persons 
in his employ and in his subcontractor's employ if appropriate, for examination 
under oath by any person designated by the County to investigate any claim 
made against the County under this Agreement, such examination to be made 
at the offices of the County; and 

 
(e) Proceed diligently, pending and subsequent to the determination of the County 

with respect to any such disputed matter, with the performance of this 
Agreement and in accordance with all instructions of the County. 

 
B. The Contractor's failure to comply with any or all parts of Sub-division (b) of 

Subparagraph 1 of Paragraph A of the article shall be deemed to be: 
 

1. A conclusive and binding determination on his part that said order, work, action or 
omission does not involve revised work and it is not contrary to the terms and 
provisions of this Agreement; and 
 

2. A waiver by the Contractor of all claims for additional compensation or damages as 
a result of said order, work, action, or omission.  The provisions of Subdivision (b) 
of Subparagraph 1 of Paragraph A of this section are for the purpose of enabling 
the County to avoid waste of public funds by affording it promptly the opportunity to 
cancel or revise the effects of circumstances giving rise to a claim or take such 
other action as may seem desirable and to verify any claimed expenses or 
circumstances as they occur. 

 
Compliance with such provisions is essential whether or not the County is aware of the 
circumstances which might constitute a basis for a claim and whether or not the County 
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has indicated it will consider a claim in connection therewith.
 

C. No person has power to waive or modify any of the foregoing provisions and in any 
action against the County to recover any sum in excess of the sum certified by the 
County to be due under or by reason of this Agreement.  The Contractor must allege in 
his complaint and prove at trial compliance with the provisions of this section. 

 
D. Nothing in this section shall in any way affect the County's right to obtain an 

examination before trial or a discovery and inspection in any action that might be 
instituted by or against the County. 

 
E. REVISION OF WORK 

 
1. The County may, at any time, by written order, make changes within the general 

scope of this Agreement and the services for work to be performed.  If such 
changes cause an increase or decrease in the Contractor's cost of, or time required 
for, performance of any services under this Agreement, whether or not changes by 
any order, an equitable adjustment shall be made in accordance with Paragraphs A 
and B of this Article, and subject to Article VII, Paragraph C below. 

 
2. No services for which an additional compensation will be charged by the Contractor 

shall be furnished without the written authorization of the County. 
 
(N6) (OPTIONAL) 
 

3. In the event that there is a modification of requirements related to the services to be 
performed under this Agreement subsequent to the date of execution of this 
Agreement, the increased or decreased cost of performance of the services 
provided for in this Agreement shall be reflected in the appropriate modification of 
this Agreement and shall be subject to Article VI, Paragraph D, below. 

 
 F. ACCEPTABILITY OF WORK 
 

The County shall, in all cases, determine the amount, quality, acceptability, and fitness 
of the work being performed hereunder and shall determine every question which may 
arise relative to the fulfillment of this Agreement on the part of the Contractor and the 
County's decision shall be final, conclusive, and binding upon the Contractor, except 
that if such decision is arbitrary or capricious, the Contractor may have such decision 
reviewed by a competent court of jurisdiction within the State of New York. 

  
 G. ORDERS FOR CHANGE, REVISION, TERMINATION AND COMPENSATION 
 

All orders to the Contractor directing changes in the project, revision within the scope of 
services, terminations of the project, regular payments upon the project and payments 
representing increases and decreases in compensation due to changes, revision or 
termination shall be made by the County through its duly authorized Board of 
Acquisition and Contract. 

 
 H. SUPERVISION 
 

Supervision of the progress of this work shall be conducted by the County through its 
duly-authorized County representative. 
 
 
 

185



 

V. SCOPE OF SERVICES 
 
 A. GENERAL 
 
(N7)  The Services to be rendered under this Agreement shall include:    

             
              

 
All materials and supplies shall be furnished to the County freight paid.   
 
All work on this project, and all phases of such work as described in Subdivision (a) 
above shall be performed in accordance with the detailed description of such phases 
and work as contained in the "Bid Proposal" of the Contract attached to this Agreement 
as Exhibit "A". 

  
VI. TIME FOR PERFORMANCE 
 
 A. DATE OF COMMENCEMENT 
 

The Contractor agrees that he will begin the work herein embraced on or about the 
time specified in Paragraph "C" below, and that he will prosecute the same with such 
diligence that all work covered by this Agreement shall be entirely completed and 
performed on or about the times specified in Paragraph "C" below. 
 

(N8) (OPTIONAL) 
 

The County shall submit to the Contractor a notice of approval upon its receipt of 
appropriate approvals from      and/or other appropriate 
governmental agencies of the State of New York or the United States Government. 

 
 B. BEST EFFORTS 
 

The Contractor acknowledges that the services to be performed are essential to the 
effective operation of the County, that time is of the essence, and that, therefore, the 
Contractor will exercise his best efforts to complete the services called for under this 
Agreement in the minimum time possible, and within the time specified in such work 
orders as may be issued by the County to the Contractor.  In the event that the 
Contractor, for good cause shown, cannot complete the services for a particular task or 
phase within the time agreed to, the Contractor shall make a written request to the 
County, in accordance with Paragraph E below. 
 

C. SCHEDULE OF WORK 
 
(N9) The Contractor shall not begin actual construction at the     

      before _______ and shall be completed by 
______________. 

 
(N10) (OPTIONAL) 
 
  If project is to be phased include the following immediately after last sentence above: 

              
              
 
The phase of the total project as described and detailed in Exhibit "A" shall be 
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performed according to the following schedule:
 
1. Phase No. 1 shall begin on  (                       ) 
 and be completed no later than (                        ) 
 
2. Phase No. 2 shall begin on   (                        ) 
 and be completed no later than (                        ) 
 
3. Etc. 

 
 D. NOTICE OF CONDITIONS CAUSING DELAY 
 

1. Within ten (10) working days after the commencement of any condition which is 
causing or may cause delay in completion, the Contractor must notify the County in 
writing of the effect, if any, of such condition upon the time progress schedule, and 
must state and in what respects, if any, the condition is causing or may cause such 
delay. 

 
2. Failure to strictly comply with this requirement may, in the discretion of the County, 

be deemed sufficient cause to deny any extension of time on account of delay in 
completion arising out of or resulting from any change, extra work, suspension, or 
other condition. 

 
 E. EXTENSION OF TIME 
 

1. An extension of or extensions of time for the completion of the work may be granted 
by the County subject to the provisions of this section, but only upon written 
application therefore by the County. 

 
2. An application for an extension of time must set forth in detail the source and nature 

of each alleged cause of delay in the completion of the work, the date upon which 
each such cause of delay began, ended, or will end, and the number of days delay 
attributable to each of such causes.  It must be submitted prior to completion of the 
work. 

 
3. If such an application is made, the Contractor shall be entitled to an extension of 

time for delay and completion of the work caused solely: 
 

(a) By the acts of omissions of the County, its officers, agents, or employees; or 
 
(b) By unforeseeable supervening conditions entirely beyond the control of either 

party hereto (such as, but not limited to Acts of God or the public enemy, war or 
other national emergency making performance temporarily impossible, illegal or 
strikes or labor disputes. 

 
4. The Contractor shall, however, be entitled to an extension of time for such causes 

only for the number of calendar days of delay which the County may determine to 
be due solely to such causes, and then only if the Contractor shall have strictly 
complied with all the requirements of this Paragraph and Paragraph D above.  The 
County shall make such determination within ninety (90) calendar days after receipt 
of the Contractor's application for an extension of time; provided however, said 
application complies with the requirements of this Paragraph. 

 
5. The Contractor shall not be entitled to receive a separate extension of time for each 

one of several causes of delay operating concurrently, but, if at all, only for the 
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actual period of delay in completion of the work as determined by the County, 
irrespective of the number of causes contribution to produce such delay.  If one of 
several causes of delay operating concurrently results from any act, fault or 
omission of the Contractor or of his Subcontractor, if any, and would of itself 
(irrespective of the concurrent causes) have delayed the work, no extension of time 
will be allowed for the period of delay resulting from such act, fault or omission. 

 
6. The granting of an application for an extension of time for causes of delay other 

than those herein referred to shall be entirely within the discretion of the County.   
 

7. If the Contractor shall claim to have sustained any damages by reason of delays, 
extraordinary or otherwise, or hindrances which he claims to be due to any action, 
omission, direction or order by the County, the Contractor shall be entitled only to 
an extension of time as herein above provided and shall not have or assets any 
claims or prosecute any suit, action, cause of action or proceeding against the 
County based upon such delays or hindrances. 

  
VII. SCHEDULE OF PAYMENTS 
 
 A. ENTIRE SUM 
 
(N11) In no event shall the total amount of the contract exceed the sum of $___________, 

except as specified in Paragraph C below. 
 
  B. METHOD OF PAYMENT 
 

On the faithful performance of the work of the contract and its acceptance by the 
County, the County hereby agrees to make payment to the Contractor therefore based 
upon the proposal hereto attached and made a part of this contract in the following 
manner, to wit: 

 
The Contractor shall once in each month on such date as the County may fix, submit to 
the County a requisition for a progress payment for the work performed and material 
which has actually been put in place in accordance with the terms and conditions of the 
contract, during the preceding month, and compute the value thereof.  The quantity of 
work done and material actually put in place and value thereof as indicated in the 
requisition for progress payment shall be subject to verification by the County.  Upon 
verification by the County of the quantity of work done and material actually put in place 
in accordance with the terms and conditions of the contract and the value thereof. If, 
however the amount earned by the Contractor in any one month except the month in 
which the final requisition for progress payment is made should be less than five 
percent (5%) of the contract amount or One Thousand Dollars ($1,000), no progress 
payment will be made for that month. 

 
It is further agreed that so long as any lawful or proper direction concerning the work or 
material given by the Board of Acquisition and Contract, or its representative, shall 
remain uncompiled with, the Contractor shall not be entitled to submit a requisition for a 
progress payment, nor shall any such requisition for a progress payment be accepted 
by the County on account of work done or material furnished until such lawful or proper 
direction aforesaid has been fully and satisfactorily complied with. 

 
Upon satisfactory completion of the work performed hereunder, and prior to final 
payment under this Agreement, and as a condition precedent thereto, the Contractor 
shall execute and deliver to the County: 
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1. a release of all claims against the County arising under or by virtue of this 
Agreement, other than such claims, if any, as may be specifically excepted by the 
Contractor from the operation of the release in stated amounts to be set forth 
therein 

 
2. a release of all liens by the Contractor and/or his subcontractors against any 

property of the County arising in any manner out of the performance of this 
agreement, 

 
2.  

 
4. submission of Application for Final Payment. 

 
 C. VALUE OF REVISION OF WORK 
 

1. The amount by which the Agreement consideration is to be increased or decreased 
by any revision shall be determined by the County by one or more of the following 
methods: 

 
a. By accepting an amount agreed upon by the parties, or 
 
b. By estimating the fair and reasonable cost of (1) Labor, including all wages, 

required wage supplements, and insurance required by law (Workers 
Compensation, Social Security, Disability, Unemployment, etc.) employed 
pursuant to the work; (2) materials, and (3) Equipment, or 

 
c. By determining the actual cost of the revision in the same manner as in the 

above Subdivision b. except that actual costs of the Contractor shall be utilized 
in lieu of estimated costs, the County shall have the option to utilize this method 
provided it notifies the Contractor of its intent to do so prior to the time the 
Contractor commences performance of such revision. 

 
2. Irrespective of the method used or to be used by the County in determining the 

value of a revision, the Contractor, within thirty (30) working days after a request for 
the same, must submit to the County a detailed breakdown of the Contractor's 
estimate of the value of the revision. 

 
3. Unless otherwise specifically provided for in a revision, the compensation specified 

thereof for revised work covered thereby and for any damage or expense caused 
the Contractor by any delays to other work to be done under this contract resulting 
from or on account of said revised work and the Contractor waives all rights to any 
other compensation for said revised work, damage or expense. 

 
 D. LIMITATION OF ACTIONS 
 

1. No action or proceeding shall lie or be maintained by the Contractor, or anyone 
claiming under or through the Contractor, against the County upon any claim arising 
out of or based upon this Agreement or any breach hereof or by reason of any act 
or omission or requirement of the County or its officers, agents, servants or 
employees unless: 

 
a. Such action or proceeding is instituted in a court or competent jurisdiction in the 

State of New York. 
 
b. The Contractor or the person claiming under or through him shall have strictly 
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complied with all requirements relating to the giving of notices and information 
with respect to such claim; and 

c. Such action or proceeding shall be commenced within one (1) year after the 
submission to the County of the final application for payment or, if the claim is 
based upon monies retained for any period after the date of the final application 
for payment, such action is commenced within six (6) months after such monies 
become due and payable under the terms of this Agreement; or 

 
d. If this Agreement is terminated or the Contractor declared in default by the 

County, such action is commenced within six (6) months after the date of such 
termination or declaration of default by the County. 

 
2. Notwithstanding anything in the laws of the State of New York to the contrary, the 

Contractor or anyone claiming under or through the Contractor, shall not be entitled 
to any additional time to begin anew any other action if any action commenced 
within the times herein specified by dismissed or discontinued for any reason 
whatsoever. 

 
E. NO ESTOPPEL OR WAIVER 
 

1. The County shall not be precluded or estopped by any inspection, acceptance, 
application for payment or payments, final or otherwise, issued or made under this 
Agreement or otherwise issued or made by it, or any officer, agent or employee of 
the County, from showing at any time the true amount and character of the work 
performed, or from showing that any such inspection, acceptance, application for 
payment is incorrect, or was improperly issued or made; and the County shall not 
be precluded or estopped, notwithstanding for payment or payments, from 
recovering from the Contractor any damages which it may sustain by reason of any 
failure on his part to comply strictly with this Agreement and any monies which may 
be paid to him or for his account in excess of those which he is lawfully entitled. 

 
2. Neither the acceptance of all or any part of the work covered by this Agreement, nor 

any payment therefore, nor any order or application for payment issued by the 
County for any officer, agent or employee of the County, nor any permission or 
direction to continue with the performance of this Agreement before or after its 
specified completion date, nor any performance by the County of any of the 
Contractor's duties or obligations, nor any delay or omission by the County to 
exercise a right or remedy accruing to it under the terms of this Agreement or 
existing at law or in equity or by statute or otherwise, nor any other thing done or 
omitted to be done by the County, its officers, agents, or employees, shall be 
deemed to be a release to the Contractor or his sureties, if any, from any 
obligations, liabilities, or undertakings in connections with this Agreement or a 
waiver of any provision of this Agreement or of any rights or remedies to which the 
County may be entitled because of any breach thereof, excepting only a written 
instrument expressly providing for such release or waiver.  No termination, revision 
or annulment hereof, in whole or as to any part of this Agreement, because of any 
breach hereof, shall be deemed a waiver of any money damages to which the 
County may be entitled because of such breach.  No waiver by the County of any 
breach of this Agreement shall be deemed to be a waiver of any other or any 
subsequent breach. 

 
VIII.  TERMINATION 
 

A. This agreement may be terminated in whole or in part in writing by either party in the 
event of substantial failure by the other party to fulfill its obligations under this 
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agreement through no fault of the terminating party; provided, that no such termination 
may be effected unless the other party is given:  1) not less than ten (10) calendar days 
written notice (delivered by certified mail, return receipt requested) of intent to 
terminate, and 2) an opportunity for consultation with the terminating party prior to 
termination. 

 
B. This agreement may be terminated in whole or in part in writing by the County for its 

convenience; provided, that the Contractor is given:  1) no less than twenty (20) 
calendar days written notice (delivered by certified mail, return receipt requested) of 
intent to terminate, and 2) an opportunity for consultation with the terminating party 
prior to termination. 

 
C. If terminating is effected by the County, the County shall reimburse the Contractor for 

all costs and obligations not previously paid by the County.  However, if termination for 
default is effected by the County, any payment due to the Contractor at the time of 
termination may be adjusted to the extent of any additional costs occasioned to the 
County by reason of the Contractor's default. 

 
D. Upon receipt of a termination action pursuant to Paragraphs "A" or "B" above, the 

Contractor shall:  1) promptly discontinue all services affected (unless the notice directs 
otherwise), and 2) deliver or otherwise make available to the County all data, plans, 
studies, drawings, specifications, materials, supplies, reports, estimates, summaries, 
and such other information and material as may have been accumulated by the 
Contractor in performing this agreement, whether completed or in process. 

 
E. Upon termination pursuant to Paragraphs "A" or "B" above, the County may take over 

the work and prosecute the same to completion by agreement with another party or 
otherwise.  

        
IX. PROVISIONS REQUIRED BY LAW  
 

Each and every provision required by law to be inserted in this Agreement shall be deemed 
to be inserted herein and this Agreement shall be read and enforced as though it were 
included herein and in the event any such provision is not inserted or is not correctly 
inserted then, upon the application of either party, this Agreement shall forthwith be 
physically amended to make insertion or correction. 

 
X. INSURANCE 
 

The Contractor shall supply all insurance coverage as the County may deem necessary for 
any and all liability including, but not necessarily limited to, comprehensive general liability, 
motor vehicle, disability benefits, workers compensation benefits, owner protection policies, 
and all insurance required by the laws of the County, the State of New York, and the United 
States Government.  The Contractor shall, as to liability policies, list the County as an 
additional named insured.  The Contractor shall provide the necessary insurance 
certificates setting forth the above coverage.  The Contractor hereby waives any and all 
rights or subrogation against the County, its employees, agents, invitees, and licensees for 
any injury, death or property damage sustained by the Contractor, its employees, agents, 
invitees, and licensees to the extent covered by any insurance; and the Contractor shall 
require that all parties with whom it contracts in connection with this contract shall waive 
their rights to subrogation against the County, its employees, agents, invitees and 
licensees for any injury, death or property damage sustained by the contracting party, its 
employees, agents, licensees, and invitees.  Contractor shall provide the necessary 
insurance certificate(s) setting forth the coverage required by the County, including but not 
limited to coverage as outlined on the Insurance Requirements included in Section 1. 
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XI. INDEMNIFICATION 
 
 A. RISKS ASSUMED BY THE CONTRACTOR 
 

1. The Contractor solely assumes the following distinct and several risks whether they 
arise from acts or omissions (whether negligent or not and whether supervisory or 
otherwise), of the Contractor, of the Architect, of the Engineers, or any 
subcontractor, anyone directly or indirectly employed by any of them, their officers, 
agents and employees, or third persons, or from any other cause, including 
unforeseen obstacles and difficulties which may be encountered in the prosecution 
of the work covered by the contract, whether such risks are within or beyond the 
control of the Contractor and whether such risks involve a legal duty, primary or 
otherwise, imposed upon third parties, the Architect, or the Engineers, if any, except 
that the Contractor shall not be responsible for risks which arise from affirmative 
acts of the County committed with intent to cause the loss, damage and injuries 
here in below set forth: 

 
(a) The risk of loss or damage, direct or indirect, of whatever nature, to the work 

covered by the contract or to any plant, equipment, tools, materials or property 
furnished, used, installed or received by the County or by the Contractor or any 
subcontractor, materialmen or workingmen performing services or furnishing 
materials for the work covered hereunder.  The Contractor shall bear such risk 
of loss or damage until the work covered by the contract has been finally 
accepted by the County or until completion of removal of such plant, equipment, 
tools, materials or property from the construction site and the vicinity thereof, 
whichever event occurs last.  In the event of such loss or damage, the 
Contractor shall forthwith repair, replace and/or make good any such loss or 
damage without cost to the County. 

 
(b) The risk of claims, just or unjust, by third persons against the Contractor, or 

County, the Architect, Engineer or their officers, agents and their employees on 
account of bodily injury (including wrongful death) and property damage (direct 
or consequential) and loss or damage of any kind whatsoever arising or alleged 
to arise out of or as a result of or in connection with the performance by the 
Contractor of the work covered by the contract (whether actually caused by or 
resulting from the performance of the contract) or out of or in connection with 
the Contractor's operations or presence at or in the vicinity of the construction 
site, whether such claims are made and whether such injury, damage or loss is 
sustained at any time both before and after the final acceptance by the County 
of all work covered by the contract. 

 
2. The Contractor shall indemnify and save harmless the County, Architect, Engineers 

and their officers, agents and/or employees against all claims described above and 
for all costs and expenses incurred by them in the defense, settlement or 
satisfaction thereof, including, attorney's fees and court costs.  (If so directed, the 
Contractor shall, at his own expense, defend against such claims.) 

 
3. The Contractor's obligations under this article shall not be deemed waived, limited 

or discharged by the enumeration or procurement of any insurance for liability for 
damages. 

 
4. Neither the County's final acceptance of the work to be performed hereunder, nor 

the making of any payment shall release the Contractor from his obligations under 
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this article.  The enumeration elsewhere in this contract of particular risks assumed 
by the Contractor of particular claims for which he is responsible shall not be 
deemed to limit the effect of the provisions of this article or to imply that he 
assumes or is responsible for only risks or claims of the type enumerated; and 
neither the enumeration in this article nor the enumeration elsewhere in the contract 
of particular risks assumed by the Contractor or of particular claims for which he is 
responsible shall be deemed to limit the risks which the Contractor would assume 
or the claims for which he would be responsible in the absence of such 
enumerations. 

 
5. The obligation of the Contractor under this paragraph shall not extend to the liability 

of the Architect, or Engineers, or their officers, agents or employees for property 
damage or personal injuries of any kind arising out of 1) the preparation of approval 
of maps, drawings, opinions, reports, surveys, change orders, designs or 
specifications, or 2) the giving of or the failure to give directions or instructions by 
the Architect, his agents or employees, provided such giving or failure to give is the 
primary cause of the injury or damage. 

 
6. The obligations of the Contractor under this paragraph shall not extend to the 

liability of the County, its officers, agents and employees for damage arising out of 
the bodily injury to persons or damage to property resulting solely from or 
contributed to by the negligence of either the County, its officers, agents or 
employees to the extent that such indemnification would violate Section 5-322.1 of 
the New York General Obligations Law. 

 
7. No provisions of this contract which, directly or indirectly, imposes upon the 

Contractor the responsibility, in whole or in part, for preventing injury to person or 
damage to property or which specifies, in whole or in part, the means to be used by 
the Contractor directly or indirectly, the risk of loss or damage and/or liability for or 
the obligation to hold the County, the Architect, the Engineer, or their officers, 
agents and employees harmless as to such injury and damage, shall create or give 
to third parties any claim or right of action against the Contractor, County, Architect, 
or Engineer, their officers, agents or employees beyond such as may legally exist 
irrespective of such provisions or provisions. 

 
XII. ATTORNEY'S FEES                 
 

The Contractor shall be responsible for and will pay to the County all reasonable costs and 
attorneys fees in the event that: 
 
A. The Contractor breaches its duty to defend the County as set forth in Article XI herein. 
 
B. The Contractor brings an action against the County for an alleged breach of this 

agreement and the Contractor fails to prevail in the litigation. 

 
C. The County brings an action against the Contractor for an alleged breach of this 

agreement and the County prevails in the litigation.    
 
XIII. COPYRIGHTS AND PATENTS 
 

The Contractor shall defend actions or claims charging infringement of any copyright or 
patent by reason of the use or adoptions of any plans, studies, designs, drawings, or 
specifications supplied by him and hold harmless the County from any loss or damages 
resulting there from. 
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XIV. AUDIT; ACCESS TO RECORDS
 

The Contractor shall maintain books, records, documents and other evidence directly 
pertinent to performance under this Agreement in accordance with generally accepted 
accounting principles and practices consistently applied and in effect on the date of 
execution of the Agreement. 

 
IN WITNESS WHEREOF, this Agreement has been executed by the County and the 
Contractor on the day and year first written above. 

  
 
 COUNTY OF CHENANGO: 
 

BY: _____________________________________________________________________ 
     Chairman, Chenango County Board of Supervisors 
 
 
CONTRACTOR: 
 
BY: _____________________________________________________________________ 
 
 
TITLE: ______________________________________________ 
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